SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
380 E. Vanderbilt Way, San Bernardino, CA 92408
BOARD OF DIRECTORS WORKSHOP - RESOURCES
AGENDA
2:30 PM Thursday, September 12, 2019

CALL TO ORDER Chairperson: Director Hayes
Vice-Chair: Director Harrison
1.

INTRODUCTIONS

2.

PUBLIC COMMENT - Any person may address the Board on matters within its jurisdiction.

3.

SUMMARY OF PREVIOUS MEETING
3.1. August 8, 2019, Meeting (Page 3)
Summary Notes BOD Workshop - Resources 080819

4.

DISCUSSION ITEMS
4.1. Update on Production, Flows, TDS, and any Recent Problems
4.2. Concerns from City of Rialto and Veolia
4.3. Concerns from West Valley Water District
4.4. Concerns from Riverside Highland Water Company
4.5. Hanes Park Update (Page 5)
Staff Memo - Hanes Park Update
Hanes Park Summary of Expenditures
Chart of Paid Water Bill for FY 18-19
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4.6. Consider Proposed Operations Department Qualifications and Salary Schedule (Page 11)
Staff Memo - Operations Qualifications and Salary Schedule
Operations Qualifications and Salary Schedule
4.7. Request for Lease Amendment with San Bernardino Valley (Page 15)
Concert Association for the parcel located at 1140 N. E Street
Staff Memo - Request for Lease Amendment with San Bernardino Concert Assoc on 1140 N E
Street
Request of Change of Lease from S.B. Valley Concert Association dated 9-3-19
Lease with San Bernardino Valley Concert Association dated 2-2-16
Area Map of 1140 E Street
5.

ADJOURNMENT

PLEASE NOTE:
Materials related to an item on this Agenda submitted to the Board after distribution of the agenda packet are available for
public inspection in the District’s office located at 380 E. Vanderbilt Way, San Bernardino, during normal business hours. Also,
such documents are available on the District’s website at www.sbvmwd.com subject to staff’s ability to post the documents
before the meeting. The District recognizes its obligation to provide equal access to those individuals with disabilities. Please
contact Lillian Hernandez at (909) 387-9214 two working days prior to the meeting with any special requests for reasonable
accommodation.
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DATE:

September 12, 2019

TO:

Board of Directors’ Workshop - Resources

FROM:

Staff

SUBJECT:

Summary of August 8, 2019 Board of Directors Workshop - Resources

The Board of Directors held a Workshop on August 8, 2018. Directors Harrison, Hayes,
Kielhold, Longville and Navarro participated in the Workshop supported by Staff members Doug
Headrick and Bob Tincher. The following agenda items were discussed:
1. Meeting summary for June 20, 2019 Meeting. There were no comments on the
meeting summary.
2. Resolution Regarding a Funding Agreement with DWR for Preliminary
Planning and Design Costs of a Potential New Delta Conveyance Project. On
May 15, 2018, the Board approved an agreement with the California Department of
Water Resources (DWR) to provide $10,000,000 in State Water Project funds for
continued preconstruction planning costs of the California WaterFix Project. Due to
a change in direction from Governor Newsom’s newly installed administration that
resulted in the withdrawal of the twin tunnel alternative (California WaterFix), a new
agreement is required between Valley District and the DWR. This new agreement
will authorize the DWR to expend the remaining funds ($9,230,000) on the
preconstruction costs for the new single tunnel option (Delta Conveyance) as
recommended by the Governor. Those Board members in attendance asked that
this agreement be placed on an upcoming meeting for consideration.
3. Consider Consulting Services to Develop a Strategic Plan. At the Board’s June
6, 2019 Board of Directors’ Workshop – Policy, staff was asked to solicit proposals
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from qualified consulting firms to facilitate and prepare a strategic plan. Staff has
completed this process and is recommending a contract with Water Systems
Consulting, Inc. for $69,820. Staff is also recommending that the Board consider
assigning an ad-hoc committee to help with the development of the plan. This
committee would be asked to attend additional meetings with the consultant and
constituent group and would review some of the preliminary work product before it is
released for review. Those Board members in attendance asked that this item be
placed on an upcoming meeting for consideration.
Fiscal Impact
There are no fiscal impacts associated with items presented at Board workshops. Funds may
only be committed during Board meetings.
Staff Recommendation
Receive and File
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DATE:

September 12, 2019

TO:

Board of Directors’ Workshop - Resources

FROM:

Cindy Saks, Deputy General Manager – Administration
Wen Huang, Chief Engineer

SUBJECT:

Hanes Park Update

District staff continue to operate and maintain the Hanes Park. Aside from routine activities, staff
is providing the following updates:

1. Injury Claim: The District on behalf of the San Bernardino Regional Water Resources
Authority received an injury claim in early July. The claimant alleged that, while using
fitness equipment located at the Park, he was injured while assisting his nephew. After
conferring with House Counsel, Staff forwarded this claim to the insurance company. This
case is being handled by the insurance company.
2. Shooting in the Park: As previously reported by the General Manager, the Park
experienced a shooting incident in early August. At the request of the City of San
Bernardino Police Department (PD), staff provided video footages to assist the PD in
investigating this case. The investigation is underway.
3. A summary for the expenditures for the park operations for FY 18-19, year-to-date for FY
19-20 and a chart of paid water bills for FY 18-19 are attached.

Staff Recommendation:
Receive and file.
Attachments:
1. Summary of Expenditures for FY 18-19.
2. Summary of Year-to-Date Expenditures for FY 19-20.
3. Chart of Paid Water Bills for FY 18-19
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San Bernardino Regional Water Resources Authority
Water Bill paid to the City of San Bernardino Water Department
Fiscal Year Ended June 30, 2019
Splash Pad Hours of Operation - May thru October - 11 AM to 5 PM
6,000.00

4,886.39

5,000.00

4,169.42
4,000.00

3,252.07
3,000.00

2,784.95

1,992.58
2,000.00

1,119.12
1,000.00
468.07

413.08

294.90

320.17

131.63
0.00
Paid

Paid

Paid

Paid

Paid

Paid

Paid

Paid

Paid

Paid

Paid

07/31/2018

09/06/2018

10/04/2018

10/31/2018

12/20/2018

02/05/2019

02/20/2019

04/01/2019

05/06/2019

05/30/2019

06/27/2019
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DATE:

September 12, 2019

TO:

Board of Directors’ Workshop - Resources

FROM:

Bob Tincher, Deputy General Manager - Resources
Tom Holcombe, Operations Manager

SUBJECT:

Consider Proposed Operations Department Qualifications and Salary
Schedule

Staff is asking the Board to consider a revised qualification and salary schedule (schedule) for
the Operations Department. The goal of this new schedule is to encourage skills development
and provide a clear pathway for advancement. Once a member of the Operations Staff
completes the minimum qualifications for a position, they would become eligible for advancing
to the position. The Operations Manager would then make the final determination of whether to
recommend the candidate for advancement. Staff believes that this new schedule will result in
a more skilled workforce, more consistency in skills, and improved retention. This new schedule
is a “living” document and would be updated from time to time to maintain consistency with the
skills needed in the Operations Department.
Background
Current Operations staff will be “grandfathered” in to the new schedule and will be encouraged,
but not required, to work toward the minimum qualifications for their role, as defined on the new
schedule. Existing staff desiring to advance would be required to comply with the minimum
requirements of the position to which they seek to be promoted.

Realizing that new employees may not immediately meet all of the minimum requirements, they
would be allowed to work on the required minimum qualifications, after hire.
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Fiscal Impact
There will be no immediate fiscal impact as the current Operations Staff are being compensated
at the levels provided on the new schedule. The new schedule could result in minor increased
cost if the Operations Staff take the initiative to complete the necessary qualifications and are
promoted. However, no promotions, with associated salary increases, will be approved by the
General Manager unless budgeted funds are available.
Staff Recommendation
Authorize staff to implement the Operations Department Qualifications and Salary Schedule
Attachment
Operations Department Qualifications and Salary Schedule
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San Bernardino Valley Municipal Water District
Operations Department Qualifications and Salary Schedule
Proposed
Title
Technician I, Operations

Technician II, Operations

Senior Operator,
Operations

Technician I, Electrical

Technician II, Electrical

Senior Operator, Electrical

Proposed Current
Range
Range
9-12A

13-18A

19-21A

10-13A

14-19A

20-22A

Goals:
Skilled work force
Encourage skills development

CURRENT QUALIFICATIONS
(Past Job Announcements/ Descriptions)

Retention
Consistency

PROPOSED QUALIFICATIONS
(qualifications may be obtained after employment)

 High school diploma or GED
 CA D1 Water Distribution Operator or T1 Water Treatment
Certificate (w/in 18 months)

 High school diploma or GED
 CA D1 Water Distribution Operator or T1 Water Treatment Certificate
 Forklift certification

 High school diploma or GED
 CA D2 Water Distribution Operator and T1 Water Treatment
Certificate







Operations Technician I Requirements
CA D2 Water Distribution Operator and T2 Water Treatment Certificate
4 years of experience at Operations Technician I level, or equivalent
2 years of experience using facilities maintenance management software
CLA Val certification

 High school diploma or GED
 CA D2 Water Distribution Operator and T1 Water Treatment
Certificate
 2 years of experience working at Operations Technician II level
desirable








Operations Technician II Requirements
CA D3 Water Distribution Operator
4 years of experience at Operations Technician II level, or equivalent
Demonstrated ability to manage the facilities maintenance management software
Demonstrated ability to effectively communicate with other departments and other agencies
Demonstrated ability to assist with the Operations portion of the budget

 High school diploma or GED
 Certification in Water Distribution/Water Treatment desirable






High school diploma or GED
CA D1 Water Distribution Operator or T1 Water Treatment Certificate
Electrical and Instrumentation background desirable
Forklift certification

12-17A

 High school diploma or GED
 College level classes in electrical instrumentation may sub for work
experience
 Experience with control system equipment; programming Modicom
PLCs, Wonderware
 Certification in Water Distribution/Water Treatment desirable








Electrical/Instrumentation Technician I Requirements
CA D2 Water Distribution Operator and T2 Water Treatment Certificate
4 years of experience at Electrical/Instrumentation Technician I level, or equivalent
2 years of experience using facilities maintenance management software
2 years of experience using Wonder Ware software and beginning-level SCADA programming.
CLA Val certification

18-20A

 High school diploma or GED
 College level classes in electrical instrumentation may sub for work
experience
 Experience with control system equipment; programming Modicom
PLCs, Wonderware
 Certification in Water Distribution/Water Treatment desirable






8-11A

12-17A

18-20A

8-11A

Electrical/Instrumentation Technician II Requirements
CA D3 Water Distribution Operator
4 years of experience working at Electrical/Instrumentation Technician II level, or equivalent
Demonstrated ability to perform programming, development and troubleshooting Wonder Ware
software and SCADA software.
 Demonstrated ability to effectively communicate with other departments and other agencies
 Demonstrated ability to assist with the Operations portion of the budget

13

Operations Manager

30

30

 A Bachelor’s degree from a college or university with major course
work in hydraulics, chemistry, biology, civil engineering or related
field is highly desirable
 CA D4 Water Distribution Operator and a T3 Water Treatment
Operator Certificate
 6 years of experience in management of water distribution systems,
water production systems, instrumentation and control systems,
maintenance, and the regulatory compliance of water systems.










Operations Technician III or Electrical/Instrumentation Technician III Requirements
4 years of experience at the Technician III level, or equivalent
Associates Arts degree
Demonstrated understanding of the Operations Technician and Electrical/Instrumentation
Technician functions
Demonstrated leadership ability
Demonstrated ability to oversee the facilities maintenance management software
Demonstrated ability to develop a department budget
Demonstrated ability to effectively communicate with other departments and other agencies
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DATE:

September 12, 2019

TO:

Board of Directors’ Workshop - Resources

FROM:

Douglas Headrick, General Manager
Cindy Saks, Deputy General Manager - Administration

SUBJECT:

Discussion on Request of Lease Amendment with San Bernardino Valley
Concert Association for the parcel located at 1140 N. E Street, San Bernardino,
California

Background
On March 17, 2015, the San Bernardino Valley Municipal Water District Board of Directors
declared the vacant land parcel located at 1140 N. E Street (APN 0140-042-10) as surplus
(see map attached).

On February 6, 2016 the District entered into a lease agreement with the San Bernardino
Valley Concert Association (SBVCA) for the vacant parcel for use as additional parking. The
Association leases the adjacent building at the corner of 11th and E Streets from the City of
San Bernardino Water Department to maintain their headquarters.

The basic terms of the District’s lease agreement include:


A lease agreement to use the parcel located at 1140 E Street as additional
parking capacity;



The lease term of ten (10) years
o

with the option to extend the Initial Term for one additional period of ten
(10) years



Basic Rent demands from the Concert Association to the District in the amount
of One Dollar per year in advance of the first year lease



SBVCA at its sole expense, shall keep the Premises clear of trash and debris
and in good and clear order and condition; and



SBVCA at its sole cost and expense shall maintain and carry liability insurance
in amount of not less than One Million Dollars per occurrence and Two million
general aggregate, combined single limit.
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On September 3, 2019, the District received the attached letter from SBVCA requesting a
change in the use as stated in the lease agreement from temporary parking of private vehicles
to a Community Garden.

Staff is prepared to work with house counsel Varner & Brandt to develop a potential lease
amendment and bring it to the full board for discussion and consideration.
Fiscal Impact
There is minimal fiscal impact to the District in legal fees to draft a lease amendment.

Staff Recommendation
Provide direction to Staff regarding the request for a lease amendment from the San
Bernardino Valley Concert Association
Attachment


Request of Change of Lease dated September 3, 2019



Lease Agreement dated February 2, 2016 with San Bernardino Valley Concert
Association



Area Map of 1140 N. E Street
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Date: September 3, 2019
To:
San Bernardino Valley Municipal Water District
From: Jorge Heredia on behalf of Dr. Ernie Garcia for the San Bernardino Valley Concert
Association regarding the Garcia Center for the Arts
Re:
Permission Request/Change of Lease
The San Bernardino Valley Concert Association is requesting permission to explore a
change of use for property at 1140 North E Street, San Bernardino. The San Bernardino Valley
Concert Association currently holds a 10-year lease agreement on the property, with an option
for a10 year renewal. The SBVCA is requesting to change the lease agreement use
specifications, beyond that of “parking private vehicles”.
The Garcia Center for the Arts believes this property would preferably be utilized as a
community garden that will feature a water-efficient urban landscape dedicated solely to
producing food for residents in the heart of a disadvantaged community.
We, the SBVCA, maintain our headquarters at the adjacent parcel, located at 536 W.
11th Street. As many of the local residents lack any experience in urban food production, a
community garden would allow us to expand the skill learning opportunities that we currently
offer. The garden would also serve as a recreation area for a variety of groups, including but not
limited to, youth, seniors and special needs groups.
The garden project would have benefits for the surrounding community as well, touching
on many aspects of the community’s overall well-being, including access to affordable, organic
produce and improved mental health. Fruit and shade tree canopies would also help mitigate
and reduce urban “heat island” effects, contributing to improved air quality.
We are confident that a community garden project will be successful at the 1140 North E
Street property, which is why we are requesting a change in the lease agreement, allowing us to
explicitly pursue a community garden project.
Thank you for accepting this request from the San Bernardino Valley Concert
Association to bring before the staff and Board of Directors of the San Bernardino Valley
Municipal Water District for consideration. Please contact Jorge Heredia at
jorgeoheredia@gmail.com or (909) 277—4394 or Dr. Ernie Garcia at eddogar@roadrunner.com
or (909) 862-3668 or (909) 556-7645 if you need any additional information.
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LEASE AGREEMENT

d-.fr ~I

TIIIS LEASE AGREEMENT ("Lease") is mrule as of
b
, 2016, by and
between San Bernardino Valley Municipal Water District, a c£or1li municipal water district
organized and existing under the Municipal Water District Law of 1911 ("Lessor"), and San Bernardino
Valley Concert Association, a California nonprofit corporation ("Lessee"). Lessor and Lessee are
sometimes referred to herein individually as "Party" and collectively as "Parties".
RECITALS
A.
Lessor owns that certain unimproved real property located at 1140 North E Street, San
Bernardino (the ''Premises").
B.
Lessor's Board of Directors previously declared the Premises to be surplus property
pursuant to applicable law, but has not yet determined how Lessor will ultimately dispose of the
-Premises.

C.

Until Lessor disposes of the Premises, Lessor will incur costs to maintain the Premises.

D.
Lessee owns and imiinttij.nsits~.h.ewiquart~r~_-:ah~e adjacent parcel. From time to time,
Lessee stages events for which it desires parking capacity in excess of the parking available on its
property.
E.
Lessor now desires to lease the Premises to Lessee, and Lessee desires to lease the
Premises from Lessor, on the terms and conditions set forth in this Lease.
NOW, THEREFORE, for and in consideration of the mutual covenants contained herein and
pJ:her valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:
TERMS OF AGREEMENT
1.
Leased Premises. Upon and subject to the conditions and limitations set forth herein,
Lessor leases to Lessee, and Lessee leases from Lessor, the Premises.
2.

Term and Termination.
Term.
The term of this Lease ("Initial Term") shall commence on
2016 ("Commencement Date"), and shall expire automatically, if not sooner
ursuant to Section 2.3, ten (10) years after the Commencement Date.
2.1.

--"'"'-4--U.--1-1-~--'

2.2.
Renewal Term. Lessee shall have the option to extend the Initial Term of this
Lease for one (1) additional period of ten (10) years ("Renewal Term")~ by sending written notice of
such exercise to Lessor at least one hundred eighty (180) days prior to the expiration of the Initial Term.
The Renewal Term shall be subject to the same terms, covenants and conditions as set forth in this Lease
with respect to the Initial Term, except that the Parties shall negotiate in good faith the Rent to be paid
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during the Renewal Term. As used in this Lease, "Term" shall refer to the Initial Term and the Renewal
Term, if exercised.
2.2.1. The option to extend granted to Lessee in this Section 2.2 shall be void
and of no force and effect unless, both at the time notice of exercise is given and at the commencement
of the Renewal Term, each and every one of the following conditions precedent shall have been fully
satisfied: (i) this Lease shall be in full force and effect; and (ii) no Event of Default shall exist (beyond
any grace period granted in this Lease for curing the same) with respect to Lessee's performance or
observance of any of the terms, provisions, covenants and conditions of this Lease.
2.2.2. In the event no notice of exercise is provided to Lessor at least one
hundred eighty (180) days prior to the expiration of the Initial Term, or ifthe Parties are unable to agree
upon the Rent applicable during the Renewal Term at least thirty (30) days prior to the expiration of the
Initial Term, then this Lease shall automatically expire as provided in Section 2.1 above.
2.3.
Termination. Lessor, at its sole and absolute discretion, shall have the right to
immediately terminate this Lease upon any Event of Default set forth in Section 18. Regardless of the
cause for termination or the party electing to terminate, Lessee shall surrender the Premises to Lessor
within fifteen (15) days after termination. Lessor's right of termination may be exercised without
prejudice to any other remedy to which Lessor may be entitled at law or under this Lease.

3.

Rent.

3 .1.
Rent. Lessee shall pay to Lessor as net basic rental ("Basic Rent"), without
deduction, setoff, prior notice or demand the sum of One Dollar ($1.00) per year in advance on the first
day of each calendar year commencing on the Commencement Date and continuing on the first day of
each calendar year thereafter until this Lease is terminated.
3.2.
Additional Rent. In addition to the Basic Rent, Lessee shall also pay: (i) all
Taxes pursuant to Section 9; (ii) all other amounts and obligations which Lessee assumes or agrees to
pay under the express terms of this Lease ("Additional Rent"). In the event of any failure on the part
of Lessee to pay any Additional Rent, Lessor shall have all of the rights, powers and remedies provided
for in this Lease or at law, in equity or otherwise available for nonpayment of the Basic Rent. Basic
Rent and Additional Rent are sometimes referred to herein collectively as "Rent".
3.3.
Rent; Manner of Payment. All Rent shall be payable to Lessor at Lessor's
address set forth below or to such agent or person or persons or at such other address as Lessor from
time to time may designate.
4.
Use. Lessee may use the Premises for the purpose of temporarily parking private
vehicles or any related uses and will not do or permit any act which may impair the value or usefulness
of the Premises or any part thereof, or which constitutes a public or private nuisance or waste.
5.
Condition of Premises. Except as may be otherwise expressly provided in this Lease,
the Premises are leased in an "as-is" condition with no warranty or liability, express or implied, on the
part of Lessor. Lessee acknowledges that neither Lessor nor any of Lessor's employees, agents,
representatives, or contractors has made, and Lessor does not hereby make, any representations or
warranties regarding the physical condition of the Premises (except as otherwise expressly set forth in
2
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this Lease) or the suitability of any of the preceding for Lessee's permitted use. Lessee hereby expressly
releases and waives any such warranties that may exist. Except as expressly provided in this Lease,
Lessor shall have no obligation to improve or alter the Premises for the benefit of Lessee.
5.1.
California Civil Code Section 1938 Disclosure. Lessor has not caused a
Certified Access Specialist ("CASp") (as defined in California Civil Code Section 55.52) to inspect the
Premises, nor is the Premises determined to meet, or not to meet, all applicable construction-related
accessibility standards pursuant to California Civil Code Section 55.53.
6.

Maintenance, Repairs and Alternations.

6.1.
Maintenance and Repairs. Lessee, at its sole expense, shall keep the Premises
clear of trash and debris and in good and clean order and condition for use as a parking facility for private
vehicles and will promptly make all _necessary or appropriate repairs and replacements with respect to
such use, whether ordinary or extraordinary, foreseen or unforeseen. Lessee waives any right created
by any law now or hereafter in force to make repairs to the Premises at the Lessor's expense.
6.2.
Alterations, Additions and Improvements. Lessee shall not make any alterations,
additions or improvements in, on or about the Premises without Lessor's prior written consent, which
consent shall be subject to Lessor's sole and absolute discretion. All alterations, additions and
improvements to the Premises, made by Lessee, unless otherwise agreed to by Lessor in writing, shall
immediately become th~ property of Lessor and shall constitute a part of the Premises subject to this
Lease.
6.2.1. Notwithstanding the preceding, the Parties agree that Lessee may install
fencing, as approved by Lessor in Lessor's reasonable discretion, around the Premises and may install
gates, as approved by Lessor in Lessor's reasonable discretion, at each driveway, all at Lessee's sole
cost and expense on the Premises.
6.2.2. Lessee shall ensure that all improvements constructed on the Premises by
Lessee comply with all applicable federal, state, or local laws, statutes, orders, ordinances, rules,
regulations, plans, policies, and decrees. Without limiting the generality of the foregoing, Lessee, at its
sole cost and expense, shall obtain any and all permits which may be required by any law, regulation, or
ordinance for any improvements Lessee desires to construct or have constructed pursuant to this Lease.
6.3.
Lessee's Equipment. Within twenty (20) days after any repossession of the
Premises by Lessor (whether or not this Lease has been terminated), Lessee, at its expense, shall remove
all Lessee's personal property. Any of Lessee's personal property not so removed by Lessee within
such twenty (20) day period shall be considered abandoned by Lessee, after five (5) days' notice to
Lessee of the intention of Lessor to consider Lessee's personal property abandoned, and may be
appropriated, sold, destroyed or otherwise disposed of by Lessor, but the proceeds of any sale or other
disposition of any of Lessee's personal property shall be applied to reduce Lessee's obligations
hereunder, and Lessee shall pay Lessor, upon demand, all costs and expenses incurred by Lessor in
removing, storing or disposing of Lessee's personal property. Lessor shall not be responsible for any
loss or damage to Lessee's personal property.
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7.
Utilities. The Parties acknowledge that the Premises currently does not have utility
services available for use thereon. Ifrequired for Lessee's use, Lessee shall be responsible for arranging
access to water, gas, sewer, telephone and electrical service lines on the Premises, at the sole cost and
expense of Lessee. In such event, Lessee shall pay or cause to be paid before delinquency all charges
for all public or private utility services at any time rendered to or in connection with the Premises or any
part thereof, will comply with all contracts relating to any such .services and will do all other things
required for the maintenance and continuance of all of such services.
8.
Right of Access. Lessor and its authorized representatives may enter the Premises or
any part thereof at all reasonable times, upon five (5) days advance written notice to Lessee, for the
purpose of: (i) inspecting the same or for the purpose of doing any work under Section 16, and taking
all such action thereon as may be reasonably necessary or appropriate for any such purpose (but nothing
contained herein shall create or imply any duty on the part of Lessor to do any such work); (ii) posting
notices of non-responsibility for liens of mechanics, materialmen, suppliers or vendors; (iii) exhibiting
the Premises for the purpose of sale; and (iv) exhibiting the Premises for the purpose of lease, or for the
purpose of displaying thereon advertisements for sale or letting. Lessor shall not have any duty to make
any such inspection and shall not incur any liability or obligation for not making any such inspection.
Payment of Taxes; Assessments. Lessee shall pay, before any fine, penalty, interest or
9.
cost may be added for nonpayment, all taxes, assessments, excises, levies, license fees, permit fees,
inspection fees and other authorization fees and other charges, in each case whether general or special,
ordinary or extraordinary, foreseen or unforeseen, of every character (including all interest and penalties
thereon), which at any time during or in respect to the Term of this Lease may be assessed, levied,
confirmed or imposed on, or in respect of, or be a lien upon (i) Lessor or the Premises, or any part
· thereof, or any rent therefrom or any estate, right or interest therein, or (ii) any occupancy, use or
possession of or activity conducted on the Premises or any part thereof or any gross receipts thereof, or
of the rent therefrom (all of the foregoing being referred to collectively herein as "Taxes" or "Tax"),
other than any income, profits or revenue tax upon the income of Lessor or any franchise, excise,
corporate, estate, inheritance, succession, capital levy or transfer tax of Lessor or any interest or penalties
in respect thereof. Such Taxes shall be prorated so that Lessee shall only be responsible for the portion
of such Taxes corresponding to the assessment for the period beginning on the Commencement Date
and ending on the termination of this Lease. Lessee shall furnish to Lessor, upon request, official
receipts or other satisfactory proof evidencing payment of any Tax in accordance with the requirements
of this Section.
10.
Liens. Lessee shall not directly or indirectly create or permit to be created or to remain,
and shall discharge any mortgage, lien, encumbrance or charge on, pledge of, or conditional sale or other
title retention agreement with respect to the Premises or any part thereof, Lessee's interest therein and
the Rent other than: (i) this Lease; (ii) liens for taxes not yet payable, or payable without the addition of
any fine, penalty, interest or cost for nonpayment; and (iii) any permanent financing liens or encumbrances created by Lessor.
11.
Indemnification by Lessee. In addition to the indemnification obligations of Lessee set
forth in Section 15, Lessee will indemnify, defend, and hold harmless Lessor and Lessor's directors,
officers, employees, representatives, and agents (collectively, "Lessor's Indemnitees") from and against
all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses (including,
without limitation, attorneys' fees and expenses) imposed upon or incurred by or asserted against Lessor
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or against the Premises by reason of the occurrence or existence of any of the following, whether or not
resulting from any negligent act or omission of Lessor: (i) any accident, injury to, or death of any person
or persons (including, without limitation, employees of Lessee) or loss of or damage to property
occurring on or about the Premises or any part thereof as a result of or in connection with Lessee's use
or occupancy of the Premises; (ii) any use, nonuse or condition of the Premises or any part thereof
resulting from Lessee's use or occupancy of the Premises; (iii) performance of any labor or services or
the furnishing of any materials or other property in respect of the Premises or any part thereof; or (iv)
any negligent or tortious act on the part of Lessee or any of Lessee's employees, agents, representatives,
contractors, licensees, or invitees. In case any action, suit or proceeding is brought against Lessor by
reason of any such occurrence, Lessee will, at Lessee's expense, resist and defend such action, suit or
proceeding or cause the same to be resisted and defended by counsel designated by Lessor and approved
by Lessee. The obligations of Lessee under this Section shall survive any termination of this Lease.
12.

Insurance.

12.1. Commercial Liability Insurance. Lessee shall, at its sole cost and expense and at
all times during the Term of this Lease, maintain and carry for the joint benefit of Lessee and Lessor,
commercial liability insurance, including without limitation contractual liability coverage sufficient to
cover Lessee's indemnification obligations under Section 11, by the terms of which Lessee and Lessor
shall be insured against liability for any damage or injury to property or person (including without
limitation death and injuries to third parties resulting from slip and falls) occurring in, on, or about the
Premises, or any part thereof, or arising from Lessee's permitted use or occupancy of the Premises, or
arising directly or indirectly from any act or omission of Lessee or Lessee's employees, agents,
representatives, contractors, licensees, or invitees. Said liability insurance shall be in an amount of not
less than One Million Dollars ($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00)
general aggregate, combined single limit. Lessee shall maintain with Lessor at all times during the
Term of this Lease a currently effective certificate of insurance satisfactory to Lessor from each
insurance carrier providing such insurance coverage.
12.2. Worker's Compensation and Employer's Liability Insurance. Lessee shall at all
times maintain worker's compensation insurance in compliance with applicable state law, and shall
maintain employer's liability insurance with minimum coverage of One Million Dollars ($1,000,000.00)
per occurrence.
12.3. General Requirements.
Lessee under this Section 12 shall:

Each policy of insurance required to be carried by

12.3.1. Be written by companies satisfactory to Lessor that are licensed to do
business in the State of California and have a rating by AM. Best not lower than A-VIII;
12.3 .2. Be primary and noncontributing with any insurance carried by or available
to Lessor;
12.3.3. As to commercial general liability insurance, include an additional insured
endorsement at least as broad as ISO CG 20 10 07 04 and consistent therewith, naming as additional
named insureds "San Bernardino Valley Municipal Water District and its directors, officers, employees,
5
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agents, affiliates, subsidiaries, predecessors, successors, and assigns", as well as any person or firm
designated by Lessor;
12.3.4. Be on an "occurrence" basis, not a claims-made basis;
12.3.5. Waive all rights of subrogation and contribution against Lessor and its
insurers; and
12.3.6. Not be subject to cancellation or reduction in coverage, including
cancellation for nonpayment of premiums, except upon at least thirty (30) days' prior written notice to
Lessor.
12.4. The policies of insurance required to be carried by Lessee, or duly executed
certificates evidencing them, together with satisfactory evidence of the payment of premiums thereon,
shall be deposited with Lessor: (i) prior to the Commencement Date; (ii) promptly upon any such request
by Lessor; and (iii) not less than thirty (30) days' prior to the expiration of the term of such coverage.
If Lessee fails to comply with this requirement, Lessor may, but shall not be obligated to, obtain such
insurance and keep it in effect, and Lessee shall pay Lessee the premium cost thereof upon demand.
13.
Damage to or Destruction of the Premises. In case of any damage to or destruction of
the Premises, or any part thereof, this Lease shall terminate effective as of the date of such damage and
the Rent shall be prorated accordingly.
14.
Eminent Domain. If there is any taking of or damage to all or any part of the Premises
or any interest therein because of the exercise of the power of eminent domain or inverse condemnation,
whether by condemnation proceedings or otherwise, or any transfer of any part thereof or any interest
therein made in avoidance thereof (all of the foregoing being hereinafter referred to as "taking") before
or during the Term of this Lease, this Lease shall terminate and Lessor shall retain all awards relating to
the taking, except for payments for any personal property owned by Lessee.
15.

Hazardous Substances.

15.1. Definition. The term "Hazardous Substance" as used in this Lease shall mean
any product, substance, or waste whose presence, use, manufacture, disposal, transportation, or release,
either by itself or in combination with other materials expected to be on the Premises, is: (i) potentially
injurious to the public health, safety or welfare, the environment or the Premises; (ii) regulated or
monitored by any governmental authority; or (iii) a basis for potential liability of Lessor to any
governmental agency or third party under any applicable statute or common law theory. Hazardous
Substances shall include, but not be limited to, hydrocarbons, petroleum, gasoline, and/or crude oil or
any products, by products or fractions thereof. Lessee shall not engage in any activity in or on the
Premises which constitutes a Reportable Use (as defined below) of Hazardous Substances. "Reportable
Use" shall mean: (i) the installation or use of any above or below ground storage tank; and/or (ii) the
generation, possession, storage, use, transportation, or disposal of a Hazardous Substance that requires
a permit from, or with respect to which a report, notice, registration or business plan is required to be
filed with, any governmental authority.
15.2 Lessee's Responsibility for Hazardous Substances. LESSEE UNDERSTANDS
AND ACKNOWLEDGES THAT LESSEE SHALL BE RESPONSIBLE FOR COMPLIANCE WITH
6
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ALL ENVIRONMENTAL LAWS RELATlNG TO THE PREMISES AND SHALL REMEDIATE
ANY AND ALL CONTAMINATION ON THE PREMISES AS REQUIRED BYLAW. Lessee shall
make all disclosures required of Lessee by any environmental laws, and shall comply with all orders,
with respect to Lessee's and Lessee's employees', agents', contractors' and invitees' use ofthe Premises,
issued by any governmental authority having jurisdiction over the Premises and shall take all action
required by such governmental authorities to bring Lessee's and its employees', agents', contractors'
and invitees' activities on the Premises into compliance with all environmental laws affecting the
Premises. Lessee shall take all commercially reasonable additional steps necessary to protect the
Premises, Lessor, the public and the environment against damage, contamination, injury and/or liability.
15.3 Lessee Remediation. Lessee shall not cause or permit any Hazardous Substance
to be spilled or released in, on, under, or about the Premises and shall promptly, at Lessee's expense,
take all investigatory and/or remedial action reasonably recommended by a governmental agency,
whether or not formally ordered or required, for the cleanup of any contamination of, and for the
maintenance, security and/or monitoring of the Premises or neighboring properties, that was caused or
materially contributed to by Lessee or Lessee's employees, agents, contractors or invitees, or pertaining
to or involving any Hazardous Substance brought onto the Premises, by or for Lessee or Lessee's
employees, agents, contractors or invitees, or any third party. If Lessee's use of the Premises results in
the release of any Hazardous Substances on the Premises, Lessee shall be required to take immediate
steps to contain such release and remediate all contamination of the Premises. Lessee shall periodically
investigate the Premises and immediately clean up any contamination required to be remediated in
accordance with all applicable laws, including necessary reporting thereof. Upon termination of this
Lease, Lessee shall deliver the Premises to Lessor clean and free of all contamination. Notwithstanding
the foregoing, Lessee shall not be responsible for the remediation of any contamination on the Premises
that occurred prior to Lessee's use or occupancy of the Premises commencing with this Lease, or for any
Hazardous Substance released in, on, under or about the Premises during Lessee's use and occupancy,
which resulted from or related to a leak, rupture, spill, break or discharge from any easement in, on, over
or through the Premises granted to any governmental agency, public utility, municipality or other entity;
provided such Hazardous Substance release or contamination was not caused by Lessee's negligence or
willful misconduct.
15.4 Lessee Indemnification. Lessee shall indemnify, defend and hold harmless
Lessor's Indemnitees from and against any and all losses, damages, liabilities, judgments, claims,
expenses, penalties, and attorneys' and consultants' fees arising out of or related to any Hazardous
Substance brought onto the Premises by or for Lessee or Lessee's employees, agents, contractors or
invitees, or any third party. Lessee's obligations shall include, but not be limited to, the effects of any
contamination or injury to person, property or the environment created or suffered by Lessee, and the
cost of investigation, removal, remediation, restoration and/or abatement, and shall survive any
termination of this Lease. No termination, cancellation or release agreement entered into by Lessor and
Lessee shall release Lessee from its obligations under this Lease with respect to Hazardous Substances,
unless specifically so agreed by Lessor in writing at the time of such agreement.
16.
Right ofLessorto Perform Lessee's Covenants. IfLessee shall fail to make any payment
or perform any act required to be made or performed by it hereunder, Lessor, without notice to (except
such notice as is reasonable under the circumstances) or demand upon Lessee and without waiving or
releasing any obligation or default, may (but shall be under no obligation to) at any time thereafter make
such payment or perform such act for the account and at the expense of Lessee, and may enter upon the
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Premises or any part thereof for such purpose and take all such action thereon as, in the opinion of
Lessor, may be necessary or appropriate therefor. No such entry shall be deemed an eviction of Lessee.
All payments so made by Lessor and all costs and expenses (including, without limitation, attorneys'
fees and expenses) incurred in connection therewith or in connection with the performance by Lessor of
any such act shall constitute Additional Rent hereunder.
17.

Assignment and Subletting.

17.1. Assignment or Subletting by Lessee. Lessee shall not be allowed to assign
and/or sublet its leasehold interest created under this Lease, or any of its rights, privileges, or obligations
created hereunder without the prior written consent of Lessor, which consent may be granted or denied
in Lessor's reasonable discretion. If Lessee is a corporation, unincorporated association, or partnership,
then the transfer, assignment or hypothecation of any stock or interest in such corporation, association
or partnership so as to result in a change in the control thereof by the person, persons or entities owning
a controlling interest therein as of the date of this Lease, without the prior written consent of Lessor
(which consent shall not be unreasonably withheld and/or delayed) shall be deemed an assignment made
in breach of this Section.
17.2. Assignment by Lessor. Lessor may assign its interest in this Lease or its interest
in the Premises without the consent of Lessee.
18.

Events of Default; Termination; Damages.

18.1. Events of Default. The occurrence of any one or more of the following events
("Events of Default") shall constitute a material default and breach of this Lease by Lessee:
18.1.1. Lessee's failure to pay any Basic Rent or Additional Rent when and as the
same becomes due and payable and such failure shall continue for fifteen (15) days after Lessee receives
written notice of such failure; or
18.1.2. Lessee's failure to perform or comply with any term of this Lease other
than those referred to in Subsection 18.1.1 above, and such failure shall continue for more than thirty
(30) days after Lessee receives written notice of such failure; or
18.1.3. Lessee makes a general assignment for the benefit of creditors, or admits
in writing its inability to pay its debts as they become due, or files a petition in bankruptcy, or is
adjudicated a bankrupt or insolvent, or shall file a petition seeking any reorganization, liquidation,
dissolution or similar relief under any present or future statute, law or regulation, or seeks or consents
to or acquiesce in the appointment of any trustee, receiver or liquidator of Lessee or any material part of
its properties; or
18.1.4. (i) Within thirty (30) days after the commencement of any proceeding
against Lessee seeking any reorganization, liquidation, dissolution or similar relief under any present or
future statute, law or regulation, such proceeding shall not have been dismissed or stayed; or (ii) within
thirty (30) days after the expiration of any such stay such proceeding has not been dismissed; or (iii)
within thirty (30) days after the appointment without the consent or acquiescence of Lessee of any
trustee, receiver or liquidator of Lessee or of any material part of its assets, such appointment shall not
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have been vacated or stayed; or (iv) within thirty (30) days after the expiration of any such stay such
appointment is not vacated; or
18.1.5. Lessee or its directors or stockholders shall take any action for the
dissolution or liquidation of Lessee.
18.2. Damages. In the event of any Event of Default by Lessee, Lessor may, at any
time thereafter, with or without notice or demand and without limiting Lessor in the exercise of any right
or remedy which Lessor may have by reason of such default or breach:
18.2.1. Terminate Lessee's right to possession of the Premises by any lawful
means, in which case this Lease shall terminate and Lessee shall immediately surrender possession of
the Premises to Lessor. In such event, Lessor shall be entitled to recover from Lessee all damages
incurred by Lessor by reason of Lessee's default including, but not limited to, the cost of recovering
possession of the Premises; or
18.2.2. Maintain Lessee's right to possession in which case this Lease shall
continue in effect whether or not Lessee shall have abandoned the Premises. In such event, Lessor shall
be entitled to enforce all of Lessor's rights and remedies under this Lease, including the right to recover
the rent as it becomes due hereunder; or
18.2.3. Pursue any other remedy now or hereafter available to Lessor under the
laws or judicial decisions of the state wherein the Premises is located. Unpaid installments of Rent and
other unpaid monetary obligations of Lessee under the terms of this Lease shall bear interest from the
date due at the prime lending rate plus two percent (2%) then being charged by Bank of America of
Southern California.
19.
Survival of Lessee's Obligations. No expiration or termination of the Term of this Lease
pursuant to Section 18 or by operation of law or otherwise (except as expressly provided herein), no
repossession of the Premises, or any part thereof, pursuant to this subsection or otherwise, and no
reletting pursuant to any section of this Lease, if any, shall relieve Lessee ofits liabilities and obligations
hereunder, all of which shall survive such expiration, termination or repossession.
20.
No Waiver. No failure by Lessor to insist upon the strict performance of any term of
this Lease or to exercise any right, power or remedy consequent upon a breach thereof, and no acceptance
of full or partial Rent during the continuance of any such breach, shall constitute a waiver of any such
breach or of any such term. No waiver of any breach shall affect or alter this Lease, which shall
continue in full force and effect, or the rights of Lessor with respect to any other then existing or
subsequent breach. No foreclosure, sale or other proceeding under any mortgage with respect to the
Premises shall discharge or otherwise affect the obligations of Lessee hereunder.
21.
Remedies Cumulative. Each right, power and remedy of Lessor provided for in this
Lease or now or hereafter existing at law or in equity or by statute or otherwise shall be cumulative and
concurrent and shall be in addition to every other right, power or remedy provided for in this Lease or
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or beginning of
the exercise by Lessor of any one or more of the rights, powers or remedies provided for in this Lease
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or now or hereafter existing at law or in equity or by statute or otherwise shall not preclude the
simultaneous or later exercise by Lessor of any or all such other rights, powers or remedies.
22.
Modification, Acceptance of Surrender. No modification, termination or surrender to
Lessor of this Lease and no surrender of the Premises, or any part thereof, or of any interest therein shall
be valid or effective unless agreed to and accepted in writing by Lessor, and no act by any representative
or agent of Lessor, and no act by Lessor, other than such a written agreement and acceptance by Lessor,
shall constitute an agreement thereto or acceptance thereof.
23.

Right of First Refusal.

23 .1. Right of First Refusal. Lessee shall have a right of first refusal ("Right of First
Refusal") to purchase the Premises from Lessor on the terms and subject to the conditions set forth in
this Section 23. In the event that Lessor receives a bona fide written offer from a third party to purchase
or exchange the Premises, or any part of it, which Lessor intends to accept, the following shall apply:
23.1.1. Lessor shall promptly deliver to Lessee a notice of such offer to sell or
exchange, together with a copy of the bona fide offer from the third party ("Transfer Notice"), including
each material term of the third party offer, and Lessee may, within thirty (30) days after receipt, offer to
purchase the Premises or the part thereof on the same terms as those set forth in the Transfer Notice.
Lessee acknowledges and agrees that the Transfer Notice may be sent by Lessor to Lessee based on
receipt by Lessor of a letter of intent to purchase or sell the Premises and that Lessor need not enter into
or negotiate toward a definitive purchase agreement with the third party before delivering the Transfer
Notice. If Lessee fails to reply to Lessor's Transfer Notice within the stipulated 30-day period, Lessor
may proceed to sell the Premises in accordance with the terms set forth in the Transfer Notice.
23.1.2. If Lessor shall sell the Premises to a third party pursuant to the Transfer
Notice after a failure of Lessee to exercise its Right of First Refusal, such sale shall be subject to this
Lease, provided that the Right of First Refusal shall no longer be in force or effect and shall not be
applicable to subsequent offers to purchase the Premises.
23.1.3. Ifby Lessee's reply to such Transfer Notice Lessee shall agree to meetthe
offer to purchase or exchange, then Lessor and Lessee shall promptly enter into a formal contract for the
purchase and sale of Lessor's interest in the Premises on the terms and conditions that are contained in
such Transfer Notice. If the Parties are unable to agree upon the terms and conditions of such formal
agreement within thirty (3 0) days after the date of delivery of the Transfer Notice, Lessor shall be entitled
to sell the Premises free and clear of Lessee's Right of First Refusal pursuant to the provisions in the
Transfer Notice, and such sale shall be subject to this Lease, provided that the Right of First Refusal
shall no longer be in force or effect and shall not be applicable to subsequent offers to purchase the
Premises.
24.

No Merger; Effect of Conveyance.

24.1. No Merger of Title. After any assignment of the Lease or Lessor's interest in the
Premises by Lessor there shall be no merger of this Lease nor of the leasehold estate created by this
Lease with the fee estate or any other leasehold estate in the Premises, or any part thereof, by reason of
the fact that the same person, firm, corporation or other entity may acquire, own or hold, directly or
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indirectly (i) this Lease or the leasehold estate created by this Lease or any interest in this Lease or in
any such leasehold estate, and (ii) the fee estate or any other leasehold estate in the Premises, or any part
thereof, or any interest in such fee estate or leasehold estate. No such merger shall occur unless and
until all persons, firms, corporations and other entities, including each assignee having any interest in
this Lease or leasehold estate created by this Lease and the fee estate or any other leasehold estate in the
Premises, or any part thereof, shall join in a written instrument effecting such merger and shall duly
record the same.
24.2. Effect of Conveyance. If, during the Term, Lessor conveys its interest in the
Premises, or this Lease, then from and after the effective date of such conveyance, Lessor shall be
released and discharged from any and all further obligations and responsibilities under this Lease,
including, but not limited to, those relating to any security deposit held by Lessor, except those already
accrued of which Lessor has notice at the time of conveyance.
25.

End of Lease Term.

25 .1. Ownership of the Premises. Lessee, for itself and its successors and assigns,
covenants and agrees with Lessor that upon the termination of this Lease for any reason, the Premises,
together with all of the right, title and interest of Lessee in, to and under any sublease, shall be and
become the property solely of Lessor, and thereupon, subject to any provisions contained herein with
respect to any continuing obligation of Lessee, Lessee shall have no further right, title or interest therein.
25.2. Surrender. Upon the termination of this Lease pursuant and subject to the
provisions hereof, irrespective of when and how such termination shall occur, Lessee shall and will
quietly leave, surrender and deliver up to Lessor the Premises in substantially the same condition it was
in as of the Commencement Date (reasonable wear and tear excepted), free and clear of all liens and
encumbrances, easements, consents and restrictive covenants and agreements affecting the Premises,
except: (i) liens, if any, created by the Lessor; (ii) liens for taxes not due and delinquent; and (iii) any
and all easements, consents and restrictive covenants and agreements made or created or consented to
by Lessor. Nothing contained in this subsection shall relieve or discharge or in any way affect the
obligation of Lessee to remove promptly under and pursuant to the provisions of this Lease any
violations of law, ordinances, orders or requirements referred to in this Lease, or to pay and discharge
any liens and charges against the Premises, subject, however, to the right of the Lessee to contest the
same pursuant to the provisions hereof.
25.3. Survival. The provisions of Section 25 shall survive the expiration of this Lease
and any termination hereof irrespective of when and how such termination shall occur.
26.
Notices. Any notice to be given or to be served upon either Party hereto in connection
with this Lease must be in writing and shall be deemed to have been given and received (i) when
personally delivered, (ii) two (2) days after 'it is sent by Federal Express or similar overnight courier,
postage prepaid and addressed to the Party for whom it is intended, at that Party's address specified
below, or (iii) three (3) days after it is sent by certified or registered United States mail, return receipt
requested, postage prepaid and addressed to the Party for whom it is intended, at that Party's address
specified below. Either Party may change the place for the giving of notice to it by thirty (30) days
prior written notice to the other Party as provided herein.
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To Lessor:

San Bernardino Valley Municipal Water District
3 80 East Vanderbilt Way
San Bernardino, CA 92408
Attention: General Manager

With a Copy to:

Varner & Brandt LLP
3750 University Avenue, Suite 610
Riverside, CA 92501
Attention: Bruce D. Varner

To Lessee:

San Bernardino Valley Concert Association
P.O. Box 377
San Bernardino, CA 92402
Attention:
~~~~~~~~

27.
Holding Over. In the event Lessee holds over after the expiration or termination of this
Lease, such holding over shall not be considered as being a renewal of this Lease for any length of time
longer than one month, and such holding over shall be construed to be a tenancy from month to month
only, at the same rental and under the same terms and conditions provided in this Lease which were
applicable immediately prior to such expiration or termination until Lessor can enforce its right to cause
Lessee to vacate and surrender the Premises.
28. . Time of Essence. Time is of the essence in the performance of all obligations under this
Lease of which time is a factor.
29.
Compliance with Laws. Lessee shall, in all activities undertaken pursuant to this Lease,
comply and cause its contractors, agents, and employees to comply with all applicable federal, state, and
local laws, statutes, orders, ordinances, rules, regulations, plans, policies, and decrees. Without limiting
the generality of the foregoing, Lessee, at its sole cost and expense, shall obtain any and all permits
which may be required by any law, regulation, or ordinance for any activities Lessee desires to conduct
or have conducted pursuant to this Lease.
30.
No Recordation of Lease. Lessee shall not record this Lease without Lessor's prior
written consent, and such recordation shall, at the option of Lessor, constitute a noncurable default of
Lessee hereunder.
31.

Subordination; Offset Statement.

31.1. Subordination. This Lease shall be subject and subordinate at all times to the
lien of any mortgages and/or other encumbrances now or hereafter placed upon the Premises without
the necessity of any further instrument or act on the part of Lessee to effectuate such subordination.
Lessee agrees, at the election of the mortgagee, to attorn·to any holder of any mortgage to which this
Lease is subordinate. Lessee further agrees to execute and deliver, upon demand, such further
instrument or instruments evidencing such subordination of this Lease to the lien of any such mortgage
and/or other encumbrance and such further instrument or instruments of attornment as shall be desired
by any mortgagee or proposed mortgagee or by any other person. Lessee hereby appoints Lessor the
attorney-in-fact of Lessee irrevocably (such power of attorney being coupled with an interest) to execute
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and deliver any such instrument or instruments for and in the name of Lessee. Notwithstanding the
foregoing, any holder of any mortgage may, at any time, subordinate its mortgage to this Lease, without
Lessee's consent, by notice in writing to Lessee, and thereupon this Lease shall be deemed prior to such
mortgage without regard to their respective dates of execution and delivery and in that event such
mortgagee shall have the same rights with respect to this Lease as though it had been executed prior to
the execution and delivery of the mortgage and had been assigned to such mortgagee. Nothing
contained herein shall be construed to constitute an assignment of this Lease.
31.2. Offset Statement. Lessee shall, at any time and from time to time within fifteen
(15) days after written request therefor by Lessor, deliver a certificate to Lessor or to any proposed
mortgagee, trust deed beneficiary, purchaser or successor in interest, certifying the commencement and
expiration date of the Term, and that this Lease is then in full force and effect and setting forth the
amount and nature of the modifications, defenses or offsets, if any, claimed by Lessee. If Lessee fails
to deliver such certificate within said fifteen (15) day period, Lessee hereby appoints Lessor as Lessee's
attorney-in-fact for the purpose of completing, executing and delivering the certificate to the person or
firm requesting it.
32.
Attorneys' Fees. In the event any action, including arbitration, shall be brought to
interpret or enforce any provision of this Lease, the prevailing Party shall be entitled to reasonable costs,
including attorney's fees, in addition to any other recovery to which it may be entitled.
33.

Miscellaneous.

33.1. Governing Law. This Lease shall be governed by and interpreted in accordance
with the laws of the State of California, excluding any choice of law provisions.
33.2. Non-Violation. All rights, powers and remedies provided herein may be
exercised only to the extent that the exercise thereof does not violate any applicable provision of law,
and are intended to be limited, to the extent necessary, so that they will not render this Lease invalid,
illegal, unenforceable or not entitled to be recorded, registered or filed under the provisions of any
applicable law.
33.3. Modifications Must Be Made in Writing. Subject to Section 22, this Lease may
not be modified, altered, or changed in any manner whatsoever except by a written instrument duly
executed by authorized representatives of the Parties.
33.4. Binding Effect. Subject to Section 19, this Lease is binding upon, and inures to
the benefit of, each Party hereto and its directors, officers, employees, agents, representatives, affiliates,
permitted assigns, and successors.
33.5. Severability. If any provision of this Lease shall be invalid or unenforceable,
either in its entirety or by virtue of its scope or application to given circumstances, such provision shall
be deemed modified to the extent necessary to render the provision valid, or as not applicable to the
given circumstances, or excised from this Lease, as the situation may require, and this Lease shall be
construed and enforced as if such provision had been included herein as so modified in scope or
application, or had not been included herein, as the case may be, it being the stated intention of the
Parties that had they known of such invalidity or unenforceability at the time of entering into this Lease,
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they would have nevertheless contracted upon the terms contained herein, either including such
provisions only to the maximum scope and application permitted by law, or excluding such provisions,
as the case may be, and all other provisions of this Lease continue in full force and effect.
33.6. Headings. The headings in this Lease are for purposes of reference only and
shall not limit or otherwise affect the meaning hereof.
33.7. Counterparts. This Lease may be executed in any number of counterparts, each
of which shall be deemed an original and all of which when taken together shall constitute one and the
same instrument. Signatures may be delivered electronically or by facsimile and shall be binding upon
the Parties as if they were originals.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be duly executed as of
the date hereof.

LESSOR:
SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT,
a California municipal water district

By:
Mark Bulot
President

By:~
jU'W[
~~.JM. . ,_. _ ~
)~
~wi)()t(glas D. Headrick
General Manager

LESSEE:
SAN BERNARDINO VALLEY CONCERT
ASSOCIATION,
a California nonprofit corporation
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