SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
380 E. Vanderbilt Way, San Bernardino, CA 92408
REGULAR MEETING OF THE BOARD OF DIRECTORS
AGENDA
2:30 PM Tuesday, February 4, 2020

CALL TO ORDER/PLEDGE OF ALLEGIANCE/ROLL CALL
1.

PUBLIC COMMENT - Any person may address the Board on matters within its jurisdiction.

2.

APPROVAL OF MINUTES
2.1. January 21, 2020 (Page 3)
Minutes 012120

3.

PRESENTATION
3.1. Tate Pump Station Roof Replacement Project Update (Page 12)
Staff Memo - Tate Pump Station Roof Replacement Update

4.

DISCUSSION AND POSSIBLE ACTION ITEMS
4.1. Consider Amended Agreement for Delta Conveyance Finance Authority that Removes Specific
References to the California Water Fix Project and Accompanying Resolution No. 1101 Which
Designates the General Manager, or Designee from the Executive Staff, to Represent Valley District
at the Delta Conveyance Finance Authority Board Meetings (Page 13)
Staff Memo - Consider Amendment to Delta Conveyance Finance JPA Agreement and Resolution
1101
Amended Delta Conveyance Finance JPA Agreement Showing Changes
Resolution No. 1101
Resolution 1077 Authorizing the General Manager to Negotiate Financing Agreements
Delta Conveyance Finance Joint Powers Authority Agreement
4.2. Consider Support for Basin Technical Advisory Committee 2020 Regional Water Management Plan
Staff Memo - Consider Support for Basin Technical Advisory Committee 2020 Regional Water (Page 62)
1
Management Plan

Excerpt from BTAC 2020 Regional Water Management Plan
Support Letter from the Basin Technical Advisory Committee
Support Letter from the Advisory Commission on Water Policy
5.

REPORTS (DISCUSSION AND POSSIBLE ACTION)
5.1. Board of Directors' Workshop - Engineering, January 14, 2020 (Page 70)
Summary Notes BOD Workshop - Engineering 011420
5.2. Association of San Bernardino County Special Districts, January 27, 2020
5.3. SAWPA Meeting Report
5.4. Primary Representatives' Report/Directors' Activities

6.

ANNOUNCEMENTS
6.1. List of Announcements (Page 73)
List of Announcements

7.

CLOSED SESSION
7.1. Conference with Legal Counsel — Anticipated Litigation — Possible Initiation of Litigation —
Pursuant to Government Code Section 54956.9(d)(4) (1 case)

8.

ADJOURNMENT

PLEASE NOTE:
Materials related to an item on this Agenda submitted to the Board after distribution of the agenda packet are available for
public inspection in the District’s office located at 380 E. Vanderbilt Way, San Bernardino, during normal business hours. Also,
such documents are available on the District’s website at www.sbvmwd.com subject to staff’s ability to post the documents
before the meeting. The District recognizes its obligation to provide equal access to those individuals with disabilities. Please
contact Lillian Hernandez at (909) 387-9214 two working days prior to the meeting with any special requests for reasonable
accommodation.
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MINUTES
OF
THE
REGULAR BOARD MEETING
SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
January 21, 2020
Directors Present: T. Milford Harrison, Paul Kielhold, Susan Longville, Gil Navarro, and
June Hayes
Directors Absent: None
Staff Present: Heather Dyer, Bob Tincher, Cindy Saks, Kristeen Farlow, Matt Howard,
Kai Palenscar, Lillian Hernandez, and Brendan Brandt
Registered Guests:
Joseph W. Mays, Jr., Westside Action Group
Ronald Coats, East Valley Water District
Benjamin G. Kelly, Western Heights Water Company
Richard Corneille, San Bernardino Valley Water Conservation District
Mark Alvarez
Janet Robledo, East Valley Water District
Cecilia Contreras, East Valley Water District
Devin Arciniega, San Bernardino Municipal Water Department
Cris Fealy, Fontana Water Company
Clayton Larkins, Tetra Tech
Melody McDonald, San Bernardino Valley Water Conservation District
David E. Raley, San Bernardino Valley Water Conservation District (arrived at 2:44 p.m.)
The regular meeting of the Board of Directors was called to order by President Harrison
at 2:30 p.m. at the District office, 380 E. Vanderbilt Way, San Bernardino. A quorum was
noted present.
Agenda Item 1. Public Comment
President Harrison invited any members of the public to address the Board. Mark Alvarez
and Richard Corneille requested to speak on item 3.6. The meeting proceeded with the
following agenda items.
3
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Agenda Item 2. Approval of Minutes of the January 7, 2020, Board meeting.
Director Longville moved to approve the minutes of the January 7, 2020,
Board meeting. Director Navarro seconded. The motion was
unanimously adopted.
Agenda Item 3. Discussion and Possible Action Items.
3.1) Consider 2020 Inland Solar Challenge Sponsorship. This item was discussed at
the January 2, 2020, Policy Workshop and the Board directed staff to place it on a future
Board of Directors meeting. Kristeen Farlow introduced Janet Robledo from East Valley
Water District (EVWD) who is the Inland Solar Challenge Committee (ISCC) Chair and
Devin Arciniega from the San Bernardino Municipal Water Department (SBMWD),
Committee Co-Chair. She stated that the District has sponsored this event since 2008. It
is a program that provides education to high school students on the environment, solar
power, and conservation of resources. Prior to 2008, the District participated in the
Metropolitan Water District of Southern California’s (MWDSC) Solar Cup event. However,
in 2007 the MWDSC changed their program not allowing schools outside their service
area to participate in the event. Due to the change, the District and other agencies
developed the Inland Solar Challenge so schools in the local area could participate.
Students build and race solar-powered boats over an eight-month program and
culminates with a race on the water. The race will take place May 15-17, 2020. There are
nine high schools participating with four of those being in the District’s service area. The
ISCC is comprised of representatives from the retail water agencies within the District’s
service area and the Coachella Valley who participate in the program. The ISCC
coordinates the program each year including marketing and sponsorships, budgeting, and
they reach out the schools to garner interest. The District previously sponsored the event
at the $5,000 level but due to increasing costs the Board was asked to consider
sponsoring the event at the $6,000. Sponsorship recognition includes the District’s logo
on t-shirts, brochures as well as a sticker on the boats, the site at the event, and website
and social media marketing.
Janet Robledo thanked the Board for their continued support of the event. Through this
event they have been able to motivate students to follow a career program in the STEM
programs. Students have been able to use their experience on their college applications.
Director Longville requested that the ISCC reach out to additional schools including in
disadvantaged communities, especially those within our service area. Ms. Robledo did
state that schools have been contacted but have not shown any interest in participation
but the ISCC will continue to reach out to additional schools. Director Hayes stated that
this event is a good opportunity for students considering entering technical trades as well
we collegiate-bound students.
Director Hayes moved approval of Sponsoring the 2020 Inland Solar
Challenge at the $6,000 level. Director Navarro seconded. The
motion was unanimously adopted.
4
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3.2) Consider Adoption of Resolutions 1098 and 1099 Appointing Wen Huang as
Valley District’s Representative to the Western-San Bernardino and Santa Ana
River Watermaster Committees. Heather Dyer stated that Douglas Headrick
represented the District as the Watermaster for both committees since 2014. Since he
retired in December 2019, the District needs to appoint a new Watermaster for both
committees. Wen Huang has been supporting the development of the Watermaster
reports for the past 7 years and played a prominent role in all of the meetings relating to
the preparation of the Watermaster reports. Staff recommended that the Board adopt
Resolution No. 1098 and 1099 nominating Chief Engineer, Wen Huang, as the District’s
representative to the Western-San Bernardino Watermaster and the Santa Ana River
Watermaster Committees.
Director Navarro moved approval and adoption of Resolution No. 1098
Nominating Wen Huang as its Representative on the Western-San
Bernardino Watermaster Committee. Director Hayes seconded. The
motion was adopted unanimously by a roll-call vote.
RESOLUTION NO. 1098
RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN
BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
NOMINATING WEN HUANG AS ITS REPRESENTATIVE ON
THE
WESTERN-SAN
BERNARDINO
WATERMASTER
COMMITTEE
(See Resolution Book)
Director Longville moved approval and adoption of Resolution No. 1099
Nominating Wen Huang as its Representative on the Santa Ana River
Watermaster Committee. Director Kielhold seconded. The motion was
adopted unanimously by a roll-call vote.
RESOLUTION NO. 1099
RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN
BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
NOMINATING WEN HUANG AS ITS REPRESENTATIVE ON
THE SANTA ANA RIVER WATERMASTER COMMITTEE
(See Resolution Book)
3.3) Representation at the 2020 Bear Valley Mutual Water Company Annual
Shareholders Meeting. Heather Dyer stated that each year the District Board considers
appointing a member of the Board to represent its 1,180 shares at the annual meeting of
Bear Valley Mutual Water Company. President Harrison suggested nominating Director
5
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Kielhold to represent the District at the 2020 Bear Valley Mutual Water Company annual
meeting on February 18th at 10:00 a.m.
Director Navarro nominated Director Kielhold to represent the District at
the 2020 Bear Valley Mutual Water Company annual meeting. Director
Hayes seconded. The motion was unanimously adopted.
3.4) Consider Contract with Innovative Federal Strategies for Consulting and
Strategic Advocacy Services. Kristeen Farlow stated that this item was discussed at
the Board workshop earlier in January where staff was requested to bring the item to the
full Board for consideration. The District has contracted with Innovative Federal Strategies
(IFS) since 2000 to support the District’s federal and legislative priorities and goals.
District staff meets with them on the phone regularly to discuss updates and how
legislative that is being moved through will affect the District. In more recent years, IFS
has helped position the District as a larger player in decisions made on the federal level
and has also led to coordination of meetings with the District’s federal representatives.
The contract rate is $6,500 per month and additionally, the District would pay for business
related expenses as they are accrued. Staff researched what the expenses have been
over the past year and found them not to exceed $1,000 per year. Staff surveyed water
wholesale agencies throughout the region to find out what rate they were paying their
federal lobbyist and found out $6,500 per month is on the low end of the spectrum. The
agencies surveyed are paying up to $15,000 per month. During the term of the
agreement, IFS will advocate for programs and positions, track legislation, support
engagement across federal agencies as appropriate and coordinate with other
organizations specifically coordinating separate meetings with congressional officials
while Board and staff are in Washington, D.C., and serving on the Legislative Committee
of the National Habitat Conservation Plan Coalition(NHCPC) to advocate for funding and
policy positions related to the Upper Santa Ana River Habitat Conservation Plan. The
District does expect to see an increase in work performed by IFS related to meetings with
federal legislators locally on projects such as Sites Reservoir and Delta Conveyance, and
the role of IFS representing the District on the NHCPC. Staff recommended the Board
consider the contract with Innovative Federal Strategies for consulting and strategic
advocacy services at a rate of $6,500 per month from January 1, 2020, through December
31, 2021, plus business related expenses. Staff noted that in past years the business
related expenses have been under $1,000 per year. Director Hayes noted that IFS
business related expenses are undertaken at the direction of Valley District.
Director Hayes moved approval of the Board considering the contract
with Innovative Federal Strategies for consulting and strategic advocacy
services at a rate of $6,500 per month from January 1, 2020, through
December 31, 2021, plus business related expenses. Director Kielhold
seconded. The motion was unanimously adopted.
3.5) Consider a Consulting Agreement with ICF for a Scope of Work for the Hidden
Valley Ponds Mitigation Project. Kai Palenscar stated that this item was discussed at
the Engineering Board workshop on January 14th. Staff requested that the Board
6
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consider entering into a consulting agreement with ICF to create several planning
documents in regards to restoration of Hidden Valley Wetlands. It is within Hidden Valley
Wildlife Area in Riverside. These documents include a detailed description of the Wetland
Restoration Project itself as well as Habitat Management Plan which is a short-term
planning document for the restoration of those lands and a long-term management plan
for long-term management of the new habitat. The restoration of 65 acres of wetland
habitat is needed to offset project impacts that will occur at the Waterman Basins
spreading grounds in San Bernardino and the Cactus Basins water recharge project in
Rialto. The fiscal impact to the District is $193,848. The agreement has been reviewed
and approved by house legal counsel. Staff recommended the Board authorize the
general manager to execute the proposed consulting services agreement in the amount
of $193,848.
Director Kielhold moved approval of the Board authorizing the general
manager to execute the proposed consulting services agreement in the
amount of $193,848. Director Navarro seconded. The motion was
unanimously adopted.
3.6) Consider Scope of Work Refinements for the Strategic Planning Process. Bob
Tincher stated that in August 2019, the Board approved a contract with Water Systems
Consulting (WDC) for the development of the District’s first ever Strategic Plan. At staff’s
request, WSC provided a more abbreviated scope with the goal of getting the plan
completed in 2019. After they submitted that proposal, a constituent group was formed
that would provide input into the plan from outside the District and the former general
manager announced his retirement. At that point, staff requested WSC to prepare a
revised scope of work that broke the work into two sections with the former general
manager participating in the first portion of the plan and the new general manager
participating in the second portion of the plan. The scope of work included additional
workshops to develop the plan. The additional cost is $36,280 which would increase the
total cost for the project to $106,100. Staff recommended that the Board authorize a
contract amendment with WSC for $36,280 for the tasks outlined in the January 9th
refined scope of work.
Mark Alvarez spoke and stated he was not against the project but felt that it was too costly
with the increase requested by the consultant.
Richard Corneille requested that the plan go to the Advisory Commission on Water Policy
before the Board receives it for approval. He indicated that in his professional opinion if
additional work is needed, a cost increase is appropriate.
Vice-President Kielhold thanked Mark Alvarez for his comments. He stated that it is
important to recognize the difference between the Strategic Plan and a product such as
a mile of highway. Often times when a public agency takes a bid on a mile of highway
they can take the lowest bid because the specs for that highway are the same thing for
everyone. The bids that were received for the Strategic Plan were not comparable with
one another so it is misleading to compare the numbers alone. The scope that was
7
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brought to the Board originally was brought to meet the District’s particular timeline. The
District did not meet that timeline for a variety of reasons. The scope has gone back to
what the consultant originally proposed. The consultant told the Board in the beginning
that what they were asking for (i.e. compressed scope) was not going to provide the
deliverable the District wanted. The difficult public policy aspect is that the District knows
the cost to the taxpayer to prepare the plan is finite. What it does not yet know is the value
that the taxpayers receive from that expenditure and it will not know that value for 20 more
years. The value of the Strategic Plan will be a result of whether that plan is implemented,
not whether there is a plan. Getting the value for these dollars is incumbent upon this
District in the future.
Director Longville moved approval of the Board authorizing a contract
amendment with Water Systems Consulting for $36,280 for the tasks
outlined in the January 9th refined scope of work. Director Hayes
seconded. The motion was adopted by a 4-1 vote with Director Navarro
opposing the motion.
3.7) Consider Amendment No. 2 to Cooperative Agreement with the City of
Redlands. Bob Tincher stated that this item was discussed at the Engineering Workshop
on January 14th. The District ended up with a well on San Bernardino Avenue as part of
an agreement made with Big Bear. That well was already plumbed into the City of
Redlands domestic water system. Beginning in 2005 the City approached the District
about paying to pump that well into their system using it for water supply and they have
been doing that ever since. There was a very straightforward letter agreement for a
number of years which described that the City would pay all the costs associated with
utilizing the well for their water supply. That agreement inadvertently expired in 2010
although each party continued to comply with the terms of the agreement. Staff
recommended an amendment be added to the existing agreement with the City that
describes how they can utilize the San Bernardino Avenue well and the cost they pay
when they choose to utilize the well. The District will retain the first right of usage to the
well. Staff recommended approval of Amendment No. 2 San Bernardino Avenue Well.
Director Kielhold moved staff’s recommendation. Director Longville
seconded. The motion was unanimously adopted.
Agenda Item 4. Reports (Discussion and Possible Action Items).
4.1) Board of Directors’ Workshop – Policy, January 2, 2020. No oral report was given
as a written report was included in the Board packet.
4.2) Board of Directors’ Workshop – Resources, January 9, 2020. No oral report was
given as a written report was included in the Board packet
4.3) Advisory Commission on Water Policy. Richard Corneille referred to his
memorandum included in the packet. The Water Management Plan has been something
that the Commission has reviewed for the last several years. They appreciate staff’s
8
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thorough briefing on the plan. He stated that it was nice to go through the status of the
various water basin levels. Based on the information presented, the Commission makes
recommendations. He also recognized the Basin Technical Advisory Committee (BTAC)
help with the plan. Last year was historic recharge with the availability of State Water
Project water and recharge that the San Bernardino Valley Water Conservation District
(SBVWCD) was able to do but also recharge throughout the basin. However, the change
in storage is trending downward. Therefore, the recommendation is to recharge as much
water as possible for the foreseeable future and that the Board approve the plan.
4.4) SAWPA Meeting Report, January 21, 2020. President Harrison reported on the
following items:
1. Acknowledged the recent appointment of David J. Slawson as
Commissioner for Eastern Municipal Water District; installed Commissioner
Slawson as Commission Chair for the remainder of the two-year term, until
the January 2021 rotation of officers; and, appointed Commissioner
Slawson to the OCSD/SAWPA Joint Policy Committee.
2. Authorized staff to send the Integrated Regional Water Management
(IRWM) 2020 Resources Bond Support Letter to pertinent legislators to
indicate funding support for IRWM in all future 2020 resources bonds.
3. Authorized the General Manager to execute Amendment No. 2, a time,
scope and budget amendment in an amount not to exceed $99,936 with the
Local Government Commission as part of the Disadvantaged Communities
Involvement (DCI) Program.
4. Allowed the per day of service rate for Commissioner compensation to
increase automatically from $210 to $220 effective January 2020.
4.5) Primary Representatives’ Reports/Directors’ Activities.
Director Kielhold reported that he attended a meeting at South Mesa Water Company on
January 8th. They are continuing to move forward on the recharge project. They are
working with the two cities and the two counties. When that is complete, they will be
working with the District. He attended the Western Heights Water Company meeting on
January 17th. At that meeting, the items involved their agency and not the District. He
and Director Navarro took a tour of the Wash Plan area and saw quite a few facilities and
some very pristine water being recharged. There were a few people from the SBVWCD
in addition to the two Directors in attendance at the tour.
Director Hayes reported that she attended a meeting at the SBVWCD on January 8th and
a meeting at East Valley Water District on January 8th as well. She attended a meeting
at West Valley Water District (WVWD) on January 9th and the 14th. The evening of the
21st she will be attending the Rialto Utilities Commission where Chris Jones will be
9

7120
presenting on the Habitat Conservation Plan (HCP). She will attend a meeting at WVWD
on January 25th.
Director Longville reported that she attended the Randall Lewis seminar on sustainable
development. The Center for Sustainable Development was originally called The Center
for Sustainable Urban Development and it was established by a large donation from
Randall Lewis. The center has always looked at the Inland Empire but focused more on
the Riverside County area. She heard a good discussion with Rick Bishop from the
Western Riverside Council of Governments and also from Ron Loveridge. The challenge
is there is not enough building of housing in the Inland Empire region. There are solutions
that need to be advocated for and taken to the Inland Empire representatives in
Sacramento who have not been really active in housing development issues. She
requested authorization to attend the Planning and Conservation League on January
25th. She will bring back information to her colleagues. She was delighted to hear that
Western Municipal Water District is sponsoring a Watershed Wide Celebration for the
new general manager at Galleano Winery.
Director Navarro attended a tour of the Wash Plan area with Director Kielhold. It was
unbelievable to see the enormity of work that the SBVWCD is doing for recharge. Daniel
Cozad, Betsy Miller, and Manuel did a great job. Kai Palenscar also attended the tour.
President Harrison reported that he attended District meetings and the SBVWCD board
meeting.
Director Navarro moved approval of Susan Longville’s travel request to
attend the Planning and Conservation League’s California
Environmental Assembly in Sacramento, California on January 25,
2020. Director Hayes seconded. The motion was unanimously adopted.
4.6) Operations Report. Bob Tincher pointed out that the District set a new record for
import of State Water Project water. The District imported 78,496 acre-feet of water. The
operations team had to overcome several different obstacles to achieve the record so he
wanted to recognize their good work. He drew the Board’s attention to the diversions from
the Santa Ana River with Western Municipal Water District under the water rights permit.
He stated that last year was the second highest year the District has had recharging
almost 26,000 acre-feet of Santa Ana River water. The total amount of recharge under
the permits is 93,000 acre-feet of water.
4.7) Treasurer’s Report. Director Longville moved approval of the following expenses
for the month of December 2019. The State Water Contract Fund $4,776,915.02, Devil
Canyon/Castaic Fund $210,014.00, and General Fund $1,865,275.69. Director Hayes
seconded. The motion was unanimously adopted.
Agenda Item 5. Announcements.
5.1) List of Announcements. None.
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Agenda Item 6. Closed Session.
President Harrison adjourned the meeting to Closed Session at 3:41 p.m.
6.1). Conference with Legal Counsel – Existing Litigation – Pursuant to Government
Code Section 54956.9(a),(d)(1) – Endangered Habitats League v. U.S. Army Corps of
Engineers - Case No. 2:16-CV-09178 (U.S. District Court, Central District of California)
6.2) Conference with Legal Counsel — Anticipated Litigation — Possible Initiation of
Litigation — Pursuant to Government Code Section 54956.9(d)(4) (1 case)
6.3) Conference with Legal Counsel – Existing Litigation – Pursuant to Government Code
Section 54956.9(1)(d) – Inland Valley Development Agency v San Bernardino Valley
Municipal Water District et al – Case No. 34-2017-900002637-CU-WM-GDS
(Sacramento Superior Court) Third District Appellate case number C089388
Pursuant to Government Code Section 54957.1 President Harrison returned the meeting
to Open Session at 4:32 p.m. Brendan Brandt reported that the Board discussed items
6.1, 6.2, and 6.3 but no reportable action was taken.
Agenda Item 7. Adjournment.
There being no further business, President Harrison adjourned the meeting at 4:32 p.m.
APPROVAL CERTIFICATION

Respectfully submitted,

I hereby certify to approval of the foregoing Minutes of
San Bernardino Valley Municipal Water District.
__________________________________________________

Secretary
Date _____________________________________________

Lillian Hernandez
Board Secretary
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DATE:

February 4, 2020

TO:

Board of Directors

FROM:

Wen Huang, Chief Engineer
Aaron Jones, Assistant Engineer
Brent Adair, Project Manager

SUBJECT:

Update on the Tate Pump Station Roof Replacement Project

The purpose of this memorandum is to provide an update on the Tate Pump Station Roof
Replacement Project (Project). Staff will provide a detailed presentation with construction photos
during the Board Meeting.

The Tate Pump Station was placed into service in 1987. Over the next 32 years, the roof
developed leaks and began to structurally fail. The Project addressed both weather-related and
structural deficiencies. At the Board of Directors’ meeting on July 2, 2019, PK Construction was
awarded the Project based on their bid amount of $242,490. The Board of Directors also
authorized the General Manager to approve a contingency budget of up to $24,249 to cover
unforeseen circumstances during the construction, for a total budget amount of $266,739. The
Project was completed in November 2019. The total construction cost of the Project through
completion is $266,490, which included additional District-directed improvements for the
exterior/interior paint and air conditioning units.
Staff Recommendation:
Receive and file.
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DATE:

February 4, 2020

TO:

Board of Directors

FROM:

Bob Tincher, Deputy General Manager - Resources

SUBJECT:

Consider Amended Agreement for Delta Conveyance Finance Authority
that Removes Specific References to the California Water Fix Project and
Accompanying Resolution No. 1101 Which Designates the General
Manager, or Designee from the Executive Staff, to Represent Valley
District at the Delta Conveyance Finance Authority Board Meetings

On October 9, 2018, the Board approved the Delta Conveyance Finance Authority Joint
Powers Agreement (“Finance JPAA”) which establishes a joint powers authority, made
up of participating State Water Contractors (SWC), to issue bonds directly to investors
then using the proceeds to purchase Department of Water Resources (DWR) revenue
bonds to finance the California Water Fix Project. On February 12, 2019, Governor
Gavin Newsom laid out a refined conveyance project with a single tunnel across the
Delta now referred to as the Delta Conveyance Project. The original Finance JPAA
included specific reference to the California Water Fix Project. The attached, amended
version of the Finance JPAA removes specific references to the California Water Fix
Project and more broadly defines the conveyance project to cover the Delta
Conveyance Project and any further non-substantive refinements to the project. The
amended agreement also includes some other minor clarifications. House Counsel is
currently reviewing the amended agreement and will provide any comments at the
Board meeting.
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On October 16, 2018, the Board approved Resolution 1077 which, among other things,
authorized the General Manager to participate in the Finance Authority meetings. On
December 31, 2019, Heather Dyer became the new General Manager for Valley
District. In order to increase schedule flexibility and maximize staff’s expertise, Ms.
Dyer would like to assign Cindy Saks, Deputy General Manager – Administration, to be
the Valley District representative at the Finance Authority meetings. Bob Tincher,
Deputy General Manager – Resources, regularly attends State Water Contractors
meetings, which occur immediately before the Finance Authority meetings, and
therefore may also participate in the meetings, in Ms. Saks absence, if needed. To
provide flexibility in our representation at these important meetings, the General
Manager is asking the Board to consider allowing the General Manager to delegate
representation at the Finance Authority meetings to any of the members of the
executive staff (Deputy General Managers or Chief Engineer).

Staff recommends approval of the attached, amended Finance JPAA and
accompanying Resolution No. 1101.

Background
Valley District signed a contract with the State of California on December 30, 1960 for a
water supply from what would later become known as the State Water Project (SWP).
The District has used this contract to supply nearly 1 million acre-feet of imported water
since deliveries started in the early 1970s. However, starting in the mid-1990s and
accelerating in the late 2000s, the reliability of the SWP has been reduced due primarily
to environmental regulations intended to protect endangered and threatened species in
and around the Sacramento – San Joaquin Delta (Delta). In response to this continuing
decline in water supply, DWR, in cooperation with the United States Bureau of
Reclamation (USBR) on behalf of the Central Valley Project (CVP), has been
developing a conveyance project that would enable SWP deliveries to pass underneath,
rather than through, the Delta. Removing SWP deliveries from the Delta will reduce
impacts to species in the Delta which would thereby remove some, or all, of the
regulatory reductions in water deliveries through the SWP. Originally called the Bay
Delta Conservation Plan (BDCP), then the California Water Fix (CWF), the project is
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now known as Delta Conveyance (DC) and is the preferred project to resolve many of
the current and future environmental conflicts in the Delta.

Valley District has participated in the planning and pre-design process for a Delta
conveyance project across the Delta for the last ten years. In 2008 the Board approved
a participation and funding agreement ($1.85 million) to cover initial environmental,
planning, and preliminary design for CWF. In 2012, the Board approved a
Supplemental Funding Agreement ($1.25 million) to finish the environmental
documentation and continue the design process. The combined $3.1 million
represented Valley District’s share of the $240 million CWF initial planning and
preliminary design costs. In October 2017, the Board approved a resolution supporting
the CWF and agreeing to participate in the project up to our proportionate share based
on Table A.

In May 2018 the Valley District Board approved two agreements that, 1) provided gap
funding for costs associated with the CWF pre-construction planning efforts, and 2)
authorized Valley District to become a member of the joint powers authority that will
complete the design and construction on behalf of DWR, known as the Delta
Conveyance Design and Construction Joint Powers Authority.

In October 2017, the Board adopted a Resolution stating its intent to cash finance the
capital costs of a conveyance project which would save the Valley District taxpayers
$100s of millions in interest savings over the life of the project when compared to
municipal financing. Based on the results of the District’s financial model, Valley District
can pay cash for this project and still retain sufficient reserves for repair and/or
replacement of its other water delivery facilities.

Although Valley District plans to cash finance its portion of the conveyance project
capital costs, most other State Water Contractors will be debt financing their portion of
the costs. Since this project is considered part of the SWP, DWR would normally issue
the revenue bonds to finance the project. However, in an abundance of caution, DWR
has decided to file a judicial validation action with Sacramento County Superior Court to
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validate, or confirm, that it has the authority to issue debt for this project. This validation
process could take several years to complete. In the meantime, the marketability of any
revenue bonds issued by DWR for the project would be negatively affected due to the
uncertainty of the validation action. The Finance JPA is believed to overcome this issue
by issuing the bonds directly to investors and then using the proceeds to purchase
revenue bonds from DWR to finance DC.

Although Valley District intends to cash finance its capital costs, the Board chose to join
the Finance Authority JPA in October of 2018 to ensure that our cash financing
alternative is included in the various financing agreements and to have representation
on the Finance Authority to protect its investment in a conveyance project.

Fiscal Impact
The fiscal impact of participation in the Delta Conveyance is currently estimated to be
approximately $280 million in capital costs and $1.08 million annually for operations and
maintenance costs once the facility is operational. The funds to pay these costs will
come from the State Water Project Fund and established reserves.
Staff Recommendation
Approve the amended Finance Authority Joint Powers Agreement and Resolution No.
1101.

Attachments
1. Proposed Amended Finance Authority Joint Powers Agreement for Delta
Conveyance
2. Proposed Resolution No. 1101 Approving the Amended Delta Conveyance
Finance Authority Joint Powers Agreement
3. Resolution 1077 Authorizing the General Manager to Negotiate Various
Financing Implementation Agreements
4. Delta Conveyance Finance Authority Joint Powers Agreement
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DELTA CONVEYANCE FINANCE AUTHORITY

AMENDED AND RESTATED JOINT POWERS
AGREEMENT

Amended as of ________________, 2020
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AMENDED AND RESTATED
JOINT POWERS AGREEMENT
DELTA CONVEYANCE FINANCE AUTHORITY
THIS amended and restated Joint Powers Agreement of the Delta Conveyance Finance Authority, dated
as of and effective on _______________________, 2019 (“Agreement”) , is made and entered into by
and among: Alameda County Water District; Alameda County Flood Control and Water Conservation
District, Zone 7; San Gorgonio Pass Water Agency; Metropolitan Water District of Southern California;
Antelope Valley-East Kern Water Agency; Coachella Valley Water District; Mojave Water Agency;
Desert Water Agency; Santa Clara Valley Water District; Santa Clarita Valley Water Agency; and the
San Bernardino Valley Municipal Water District Additional Public Water Agencies may execute and
become members as specified in Section 14 below.
WITNESSETH:
WHEREAS, each Member is a Public Water Agency and is empowered by law to acquire,
construct, finance, maintain and operate facilities for the delivery of water for public or private use and
all rights, properties and improvements necessary therefore; and
WHEREAS, each Member desires to clarify and support the purposes of an existing, separate
public entity pursuant to the provisions of the Joint Powers Act for the purpose set forth herein and desires
that such separate public entity have the powers provided herein in connection with such purpose;
WHEREAS, on July 3, 2018, pursuant to the Joint Powers Act, the Alameda County Water
District, Alameda County Flood Control and Water Conservation District, Zone 7, and the San Gorgonio
Pass Water Agency previously created a separate public agency, the Delta Conveyance Finance Authority
(“DCFA”), for the purpose of financing some or all of costs of constructing a certain California
Department of Water Resources Project to convey water through the Sacramento-San Joaquin Delta
(“Delta”), which project was known as the “California WaterFix;” and
WHEREAS, the following public agencies, by resolution, joined the Delta Conveyance
Authority subsequent to July 3, 2018: Metropolitan Water District of Southern California; Antelope
Valley-East Kern Water Agency; Coachella Valley Water District; Mojave Water Agency; Desert Water
Agency; Santa Clara Valley Water District; Santa Clarita Valley Water Agency; and the San Bernardino
Valley Municipal Water District; and
WHEREAS, in February 2019, the California Department of Water Resources (“DWR”)
rescinded its approvals of the California WaterFix and directed environmental review and study of
alternative facilities to modernize and improve DWR’s water delivery system through the Delta; and
WHEREAS, the Members hereto wish to amend the original Joint Powers Agreement of thDelta
Conveyance Finance Authority to increase flexibility and to empower the Delta Conveyance Finance
Authority to take actions necessary to finance projects, following applicable environmental review, to
1
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ensure the reliability and resiliency of the State Water Project, including conveyance project facilities to
convey water through the Sacramento-San Joaquin Delta.

NOW, THEREFORE, the Members, for and in consideration of the mutual promises and
agreements herein contained, do hereby agree as follows:
SECTION 1. PURPOSE. This Agreement is made pursuant to the provisions the Joint
Powers Act, to create and support a separate public entity to: (l) exercise Common Powers, and (2)
exercise Additional Powers; in each case as determined from time to time by the Board. It is explicitly
recognized that it is intended that the Finance Authority, in exercising its powers, and to further the
public’s interest, will serve as an issuer of Bonds for the benefit of a Member or Members in implementing
projects designed to modernize and improve the reliability and resiliency of the California Department of
Water Resources’ water delivery system from the Delta.
SECTION 2. DEFINITIONS. In addition to the other terms defined herein, the
following terms, whether in the singular or in the plural, when used herein and initially capitalized, shall
have the meanings specified.
(a)
Additional Powers. Such powers, in addition to the Common Powers, as are granted or
otherwise available to the Finance Authority pursuant to the Joint Powers Act or any other applicable
law, whether currently in force or hereafter enacted. Such powers include those provided in the MarksRoos Local Bond Pooling Act of 1985, as amended, constituting Article 4 of the Joint Powers Act,
including but not limited to, the power to issue and purchase debt obligations issued by, or to make loans
to, the Members or other agencies or enter into various other financing arrangements as authorized under
the Joint Powers Act, and to sell bonds so issued or purchased to public or private purchasers at public or
negotiated sale. To the extent not already constituting Common Powers, the Additional Powers shall
include without limitation, the Powers described in Section 5 hereof.
(b)
Additional Project Amounts. The term "Additional Project Amounts" means the
amount of payments made by a Member to the California Department of Water Resources for the
construction of Conveyance Projects in exchange for a right to use capacity in said Conveyance Projects
("Project Capacity Right") (other than any payments made under a State Water Contract relating to the
State Water Project); provided, however, if any Member is assigned any Project Capacity Right from
another Member and the assignee Member makes payments to the assignor Member for such Project
Capacity Right, then the amount of such payments shall constitute the Member Support Amount of solely
the assignee Member.
(c)
Bonds. Bonds, notes and any other evidence of indebtedness issued or incurred by the
Finance Authority pursuant to any applicable provision of the Joint Powers Act or any other lawful
authority.
(d)
Central Valley Project. The term "Central Valley Project" means the federal
reclamation project operated by the United States Bureau of Reclamation pursuant to federal
reclamation law (Act of June 17, 1902 (32 Stat. 388)) and acts amendatory or supplementary thereto.
2
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(e)
Common Powers. The legal powers which are common to the Members under
applicable laws of the State, including but not limited to, those powers of the Members in connections
with the issuance of Bonds, the expenditure of proceeds of Bonds and the borrowing and lending of
money.
(f)
Conveyance Projects. The term "Conveyance Projects" shall mean facilities and
projects designed to support the conveyance and delivery of water from the Delta for public or private
uses and all rights, properties and improvements necessary therefore, including fuel and energy
facilities and resources, and buildings, structures, improvements and facilities appurtenant thereto or
provided therefore together with land necessary therefore.
(g)
DCA Agreement. The term "DCA Agreement" shall mean the Joint Powers
Agreement, dated May 14, 2018, and any subsequent amendments thereto, which formed the Delta
Conveyance Design and Construction Joint Powers Authority.
(h)
DCA. The term "DCA" shall mean the joint exercise of powers agency formed by the
DCA Agreement.
(i)
Finance Authority. The term "Finance Authority" shall mean the separate public entity
created by this Agreement.
(j)
Financial Commitment Amount. The term "Financial Commitment Amount" shall
mean, initially, one (1), and from and after the first issuance of Bonds by the Finance Authority, a
fraction, the numerator of which is the total Member Support Amount of the Member selecting the
applicable Director, and the denominator of which is the sum of the total principal amount of Bonds
then outstanding and the aggregate amount of all Additional Project Amounts of all Members.
(k)
Fiscal Year. The term "Fiscal Year" shall mean the Fiscal Year of the Finance
Authority. The Fiscal Year shall be established as beginning July 1, up to and including June 30 of the
subsequent year. The Board of Directors may change the Fiscal Yearfrom time to time.
(l)
JEPA. The term "JEPA" shall mean the Joint Exercise of Powers Agreement, between
the Department of Water Resources, State of California and the DCA to design and construct
Conveyance Projects dated October 26, 2018, and any subsequent amendments thereto.
(m)
Joint Powers Act. The Joint Exercise of Powers Act, constituting Articles l through 4
(commencing with Section 6500) of Chapter 5 of Division 7 of Title l of the California Government
Code as in effect on the effective date of this Agreement, as the same may be amended and
supplemented.
(n)
Member. The term "Member" shall mean (1) the Public Water Agencies that execute
this Agreement on or before the date first above written; (2) a Public Water Agency which shall have
met the requirements of Section 14 hereof; or (3) a successor of a Public Water Agency referred to in
Section 20. The term "Member" shall, however, exclude any Public Water Agency which shall have
withdrawn or been excluded from the Finance Authority pursuant to Section 15 hereof.
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(o)
Member Support Amount. The term "Member Support Amount" shall mean, with
respect to any Member, the sum of (1) the original principal amount of Bonds that a Member has
undertaken by agreement to pay by installment purchase agreement, and (2) without duplication with
amounts described in clause 1 of this definition, any Additional Project Amounts of such Member.
(p)

Powers. Collectively, the Common Powers and the Additional Powers.

(q)
Public Water Agency. The term "Public Water Agency" shall mean (1) a public agency
that has entered into an agreement with the California Department of Water Resources for water supply
from the State Water Project or an agreement with the Federal Bureau of Reclamation for water supply
from the Central Valley Project or (2) a member unit of Kern County Water Agency.
(r)
State Water Project. The term "State Water Project" means the State Water Facilities,
as defined in California Water Code section 12934(d).
SECTION 3. PLACE OF BUSINESS. The business office of the Finance Authority
shall be at 1121 L Street, Suite 1045, Sacramento, CA 95814,or at such other place as may later be
designated by the Board of Directors.
SECTION 4. TERM. This Agreement shall become effective as of the date hereof and,
subject to the right to rescind provided by Section 8 hereof, shall continue in full force and effect until
July 2, 2068, or until such later date as all bonds and notes of the Finance Authority and the interest
thereon shall have been paid in full or adequate provision for such payment shall have been made in
accordance with the instruments governing such bonds and notes.
SECTION 5. POWERS. The Finance Authority has all Powers necessary or convenient,
specified or implied, to the accomplishment of the purposes of this Agreement, subject to the restrictions
set for in this Section. The enumeration of any Powers herein shall not limit the generality or scope of the
Powers granted to the Authority pursuant to this Section, the definition of Common Powers, the definition
of Additional Powers, or the grant of any other powers otherwise available to the Authority as a separate
public entity pursuant to the Joint Powers Act or any other applicable law whether currently in force or
hereafter enacted. Without limiting the generality of the Powers conferred in this Section, the Finance
Authority is hereby authorized, in its own name, to do all acts necessary or convenient to the
accomplishment of the purposes of this Agreement and the full exercise of the Powers conferred in this
Section, including, but not limited to, any or all of the following:
(a)
To finance or assist in the financing of the planning, development, acquisition,
construction, improvement, management, maintenance or operation of the Conveyance Projects, or any
interest therein, to act as agent, and to sell, deliver, exchange, and otherwise dispose of any interest the
Authority may have or acquire in the Conveyance Projects, including without limitation, any capacity or
other interest in the Conveyance Projects; and to purchase, lease or otherwise acquire and equip, maintain,
operate, sell, assign, convey, lease and otherwise dispose of facilities or systems, or interests therein,
together with all lands, buildings, equipment, and all other real or personal property, tangible or intangible,
necessary or incidental thereto.
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(b)
To acquire (by exercise of the power of eminent domain or otherwise), hold, lease (as
lessor or lessee), sell, or otherwise dispose of any real or personal property, commodity, or service
including, without limitation, to buy, lease, construct, appropriate, contract for, invest in, and otherwise
acquire, and to own, hold, maintain, equip, operate, manage, improve, develop, and deal in and with, and
to sell, lease, exchange, transfer, convey and otherwise dispose of, real and personal property of every
kind, tangible and intangible, commodities (including fuel and water) and services; provided that the
power to acquire property shall not include the power of condemnation of property owned or otherwise
subject to use or control by any public utility within the State of California.
(c)
To make and enter into contracts with any Member or Members, or any other entity,
public or private, with respect to the planning, design, ownership, location, acquisition, financing,
construction, operation or disposal of the Conveyance Projects or any interest therein, and with respect to
any other matters relating to the Conveyance Projects, or the financing thereof, on such terms and
conditions as shall be determined by the Board of Directors.
(d)
To establish or agree to establish, pursuant to any contract with respect to the Conveyance
Projects, management or other committees composed of representatives of participating entities and to
agree to the powers, duties, procedures and responsibilities of any such committee.
(e)
To make and enter into other contracts of every kind with the Members, the United
States, any state or political subdivision thereof, and any individual, firm, association, partnership,
corporation or any other organization of any kind.
(f)
To apply for, accept, receive and disburse state, federal or local licenses, perm its, grants,
loans, or other aid from any agency of the United States, the State or other public or private entities as the
Finance Authority deems necessary for the full exercise of its powers.
(g)
To employ full-time and part-time employees, assistants and independent contractors that
may be necessary from time to time to accomplish the purpose of the Finance JPA, including interagency
agreements with Members.
(h)
To issue Bonds and otherwise to incur debts, liabilities or obligations provided that no
such Bond, debt, liability or obligation shall constitute a debt, liability or obligation of any Member.
(i)

To sue and be sued in its own name.

(j)
To purchase for investment or otherwise such bonds, notes, commercial paper or other
evidences of indebtedness issued by the Department of Water Resources of the State of California or any
other governmental agency or entity as may be legal investments for the Finance Authority and to pledge
any such indebtedness to the payment of any debts, liabilities or obligations of the Finance Authority.
(k)
To apply for letters of credit or other forms of financial guarantees to secure the
repayment of Bonds and enter into agreements in connection therewith.
5
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(1)
To engage the services of private consultants to render professional and technical
assistance and advice in carrying out the purposes of the Finance Authority.
(m)
To employ and compensate counsel, including general counsel, bond counsel and
disclosure counsel, as well as financial consultants, municipal advisors and other advisers, in each case
as determined appropriate by the Finance Authority in the accomplishment of the purposes of the
Authority, including without limitation, in connection with the issuance and sale of any Bonds.
(n)
To contract for engineering, construction, architectural, accounting, environmental, land
use, or other services determined necessary or convenient by the Finance Authority m connection with
the accomplishment of the purposes of the Finance Authority.
(o)
To take title to, and transfer, sell by installment sale or otherwise, lands, structures, real
or personal property, rights, capacity interests, rights-of-way, easements, and other interests in real or
personal property which the Finance Authority determines are necessary or convenient in connection with
the accomplishment of the purposes of the Finance Authority.
(p)

To exercise any other power permitted by the Joint Powers Act.

The Finance Authority shall exercise its powers in the manner and according to the methods
provided under the laws applicable to the Metropolitan Water District of Southern California.
SECTION 6. BONDS AND NOTES. The Finance Authority shall also have the power
to issue, sell and deliver, in accordance with the provisions of the Joint Powers Act, (I) bonds, notes or
other obligations to provide funds for the acquisition, planning, design, construction and/or financing of
the Conveyance Projects, including, without limitation, the financing of the purchase, lease or other
acquisition by one or more Members of an interest in the Conveyance Projects, and (2)refunding bonds
for the purpose of redeeming or retiring any bonds issued by the Finance Authority and any other
indebtedness incurred by the Finance Authority. The terms and conditions of the issuance of any such
bonds, refunding bonds or notes shall be set forth in such resolution, indenture or other instrument, shall
include such security provisions and shall specify such source or sources of payment, as in accordance
with law shall be determined by the Board of Directors.
SECTION 7.

LIMITATIONS AND CONTRIBUTIONS.

(a)
Bonds or notes issued by the Finance Authority under Section 5, and contracts or
obligations which are entered into by the Finance Authority to carry out the purposes for which such bonds
or notes are issued and which are payable in whole or in part from the proceeds of said bonds or notes,
shall not constitute a debt, liability or obligation of any Member. Pursuant to Section 6508.1 of the
Government Code of the State of California, as amended, no debt, liability or obligation of the Finance
Authority shall be a debt, liability or obligation of any Member except as provided by Section 895.2 of
the Government Code of the State of California in the case of injury caused by a negligent or wrongful
act or omission occurring in the performance of this Agreement.
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(b)
Nothing in this Section contained shall in any way diminish the liability of any Member
or other party with respect to any contract between such Member or other party and the Finance Authority.
SECTION 8.
TERMINATION
OF
POWERS;
LIQUIDATION;
DISTRIBUTION. This Agreement shall continue in full force and effect, and the Finance Authority
shall continue to possess the powers herein conferred upon it, until the expiration (pursuant to Section 4
of this Agreement) of the term of this Agreement or until the Members shall have rescinded this Agreement
(pursuant to this Section 8). Rescission of this Agreement may only be accomplished by a writing or
writings executed by each Member and approved by resolution of each Member's governing body. In no
event shall this Agreement or the powers herein granted to the Authority be rescinded until (1) all bonds
and notes of the Finance Authority and the interest thereon shall have been paid or adequate provision for
such payment shall have been made in accordance with the instruments governing such bonds and notes
and (2) all other obligations and liabilities of the Finance Authority shall have been met or adequately
provided for.
Upon any such expiration or rescission, the Board of Directors shall liquidate the business and
assets and property of the Finance Authority as expeditiously as possible, and distribute any net proceeds
to any Members in such manner in accordance with law as shall be determined by the Board of Directors.
SECTION 9.

BOARD OF DIRECTORS.

(a)
The Finance Authority shall be administered by a governing board (the "Board of
Directors") which shall consist of one Director representing each Member. The Director representing each
Member shall be a director, officer or employee of such Member. Each Director will serve in his individual
capacity as a member of the Board of Directors. The Board of Directors shall have the general
management of the affairs, property and business of the Authority and may adopt and modify from time
to time such by-laws and other rules and regulations for that purpose and for the conduct of its meetings
as it may deem proper. The Board of Directors may exercise and shall be vested with all powers of the
Finance Authority insofar as not inconsistent with law or this Agreement.
(b)
The Board of Directors may adopt an annual budget for administrative expenses, which
shall include all expenses not included in any financing issue or Conveyance Project of the Finance
Authority, on or about July 1st of each year.
(c)
Directors shall serve without compensation, but may be entitled to reimbursement for
any expenses actually incurred in connection with serving as such, if the Board of Directors determines
that such expenses shall be reimbursed and there are unencumbered funds available for such purpose.
SECTION 10. EXECUTIVE COMMITTEE AND EXECUTIVE DIRECTOR
(a)
The Board of Directors may establish an Executive Committee comprised of the
President, Vice President, and Secretary of the Board of Directors, and such other members as approved
by the Board, which directors shall serve at the pleasure of the Board. The Board of Directors by majority
vote may appoint additional Members to the Executive Committee.
(b)

The Executive Committee is delegated authority to manage the administration of the
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affairs, property and business of the Authority, as determined by the Board, and shall carry out such other
responsibilities as are delegated to it by the Board of Directors. The Executive Committee shall study and
recommend to the Board of Directors changes in procedures, plans, and programs as appropriate.
Notwithstanding the foregoing, the Executive Committee shall have no authority to approve any matter
that requires the unanimous vote of the Directors under Section 11(g) of this Agreement.
(c)
The Executive Committee may meet as it deems necessary, and notice of such meetings
shall be provided to each Member of the Authority.
(d)
The presence of a majority of the Members of the Executive Committee shall constitute
a quorum, except that less than a quorum may adjourn from time to time. An affirmative vote of the
majority of the Executive Committee shall be necessary to constitute action and to transact business.
(e)
The Executive Committee shall develop or cause to be developed and recommend to the
Board of Directors for approval an annual budget for the Finance Authority.
(f)
Recommendations of the Executive Committee to the Board of Directors shall be
established upon a majority vote of the Executive Committee Members.
(g)
The Board may hire an Executive Director to assist the Executive Committee and the
Board in carrying out its responsibilities, and/or other duties and responsibilities as delegated by the Board
of Directors. The Executive Director shall serve at the pleasure of the Board of Directors, and shall be
compensated for his/her services, as determined by the Board of Directors.
SECTION 11. MEETINGS OF BOARD OF DIRECTORS.
(a)
Regular Meetings. The Board of Directors shall hold a regular meeting not less than
once each calendar year. The date upon which, and the hour and place at which, each regular meeting
shall be held shall be set by the Board of Directors.
(b)
Special Meetings. Special meetings of the Board of Directors may be called in
accordance with the provisions of Section 54956 of the Government Code of the State of California, as
amended.
(c)
Legal Notice. All meetings of the Board of Directors shall be held subject to the
provisions of the laws of the State of California requiring notice of meetings of public bodies to be given
in the manner in such laws provided.
(d)
Minutes. The Secretary of the Finance Authority shall cause to be kept minutes of the
meetings of the Board of Directors, both regular and special, and shall, as soon as possible after each
meeting, cause a copy of the minutes to be forwarded to each Director.
(e)
Quorum. Those Directors representing a majority of the votes of the Board of Directors
for all non-administrative matters, as calculated under subsection (f) below, shall constitute a quorum for
the transaction of business, except that, if less than a majority of votes is present at a meeting, Directors
representing a majority of votes that are present may adjourn the meeting from time to time. At no time
shall a quorum consist of fewer than two Directors.
(f)

Voting. When a quorum is present at a meeting of the Board of Directors, the vote of the
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Directors present at such meeting shall decide any question brought before such meeting and such
decision shall be deemed to be the action of the Board. Each Director shall have the number of votes
equal to 1,000 multiplied by its Financial Commitment Amount. Except as provided in subsections (g)
and (h) of this Section 11 and in Section 14(c) of this Agreement, the majority of votes shall decide any
question. Notwithstanding any other provision of this Agreement, all administrative matters shall be
decided by a majority vote, with each Director having one vote. Administrative matters include, but are
not limited to, actions such as, selecting Board Officers, selecting additional Executive Committee
Members, selecting an Executive Director, setting agendas, designating meeting times and places and
other general matters related to the basic functions of the Finance Authority.
(g)
Super Majority Voting Provisions. Any of the following matters shall require a vote of
not less than all of the Directors:
(i)
The addition of any Public Water Agency as a new Member under Section
14(c) of this Agreement;
(ii)

The termination of this Agreement; and

(iii)
Any action, the taking of which would cause the Finance Authority to breach
its obligations under the contractual arrangements among the Members relating to the issuance of
Bonds and the Conveyance Projects.
(h)
Other Voting Arrangements. No provision of this Agreement shall in any way
restrict the ability of the Finance Authority to make and enter into from time to time contracts
providing for representation on management or other committees with respect to the Conveyance
Projects and/or voting by the parties to such contracts on matters related thereto, on the terms
provided therein.
SECTION 12.

OFFICERS.

(a)
At its first meeting in each calendar year, the Board of Directors shall elect, from
the Board, a President, Vice President and Secretary, and appoint or reappoint a Treasurer/Controller
who may, but need not, be selected from among the Directors. In the event that the President, Vice
President, Secretary or Treasurer/Controller so elected or appointed ceases (in the case of the President
or the Vice President) to be a Director, resigns from such office or is otherwise unable to perform the
duties of such office, the resulting vacancy shall be filled at the next regular meeting of the Board of
Directors held after such vacancy occurs. In the absence or inability of the President to act, the Vice
President shall act as President. The President, or in his absence the Vice President, shall preside at
and conduct all meetings of the Board of Directors.
(b)
The Treasurer/Controller is designated as the treasurer and the controller of the
Finance Authority and as such (1) shall be the depositary of the Finance Authority to have custody of
all the money of the Finance Authority, from whatever source, (2) shall draw warrants to pay demands
against the Finance Authority when the demands have been approved by the President, Vice President,
or Executive Director of the Finance Authority, and (3) shall have the other powers, duties and
9
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responsibilities of such officers as specified in Section 6505.5 of the Government Code of the State of
California , as amended, except insofar as such powers, duties and responsibilities are assigned to a
trustee appointed, as is provided for and authorized by Section 6558 of the Government Code of the
State of California, as amended, pursuant to any resolution, indenture or other instrument providing
for the issuance of bonds or notes of the Finance Authority pursuant to Section 5 of this Agreement.
(c)
The President, the Vice President and (to the extent such officer's duties and
responsibilities pursuant to the Joint Powers Act require) the Treasurer/Controller are designated as
the public officers or persons who have charge of, handle, or have access to any property of the Finance
Authority, and each such officer shall file an official bond with the Secretary of the Finance Authority
in the amount of $100,000.
(d)
In addition to the powers, duties and responsibilities provided herein or by law, the
President, the Vice President and the Secretary shall have such powers, duties and responsibilities as
are provided in the by-laws of the Finance Authority. The Treasurer/Controller shall have such
powers, duties and responsibilities as are provided herein or by law.
(e)
The Board of Directors shall have the power to appoint an Executive Director,
who shall have such powers, duties and responsibilities as may be provided in the by-laws of the
Finance Authority and as specified in section 10(g) of this Agreement.
(f)
The Board of Directors shall have the power to appoint a General Counsel. The
General Counsel will report to the Board of Directors.
(g)
The Board of Directors shall have the power to appoint such other officers and
employees as it may deem necessary, any of whom may be employees of a Member, and who shall
have such powers, duties and responsibilities as are determined by the Board of Directors.
SECTION 13.
CONTRIBUTIONS; PAYMENTS; ADVANCES.
In accordance with Section 6504 of the Government Code of the State of California, as amended, the
Members shall make such contributions, payments and advances to the Finance Authority as are
approved from time to time by the Board of Directors, provided that only Members who vote to
approve such contribution, payment and advance by a Member shall be obligated to make any such
contribution, payment or advance. The Finance Authority may make such arrangements relative to the
repayment or return to the Members of such contributions, payments and advances as are approved
from time to time by the Board of Directors. Notwithstanding this section, any administrative action
taken under section 11(f) that would require the Finance Authority to incur costs will be allocated
equally amongst the Members. Costs of non-administrative matters, which include, but are not limited
to, costs related to financing such as costs of bond counsel, financial advisors, underwriting costs,
custodian costs, rating agency costs, and arbitrage consultant costs, shall be apportioned based on the
Members ' Financial Commitment Amount.
Any Member which fails to make or pay when due any required contribution, payment or
advance to the Finance Authority, may have its rights under this Agreement terminated and may be
excluded from participation in the Authority as provided in Section 15 of this Agreement.
10
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SECTION 14.
become a Member as follows:

ADDITIONAL MEMBERS.

Any Public Water Agency may

Any Public Water Agency may become a Member if the governing body of the Public Water
Agency adopts a resolution (at or before the time of its execution of this Agreement) which,
(1) authorizes such Public Water Agency to commit to financially supporting any Bonds issued
by the Finance Authority or which expresses an intention to do so , and (2) approves the
execution by such Public Water Agency of this Agreement, Subject to the unanimous approval
requirement of the member agencies set forth above in section 11(g)(i)
SECTION 15.

WITHDRAWAL OR EXCLUSION OF MEMBER

(a)
Any Member may withdraw from the Finance Authority upon the following
conditions: (1) the Member shall have filed with the Board of Directors a certified copy of a resolution
of its governing body expressing its desire to so withdraw and (2) if the Finance Authority, prior to the
filing of such resolution, shall have incurred any obligation payable from contributions, payments or
advances in accordance with Section 13 hereof which obligation matures after the date of such filing,
the withdrawing Member shall have paid, or made arrangements satisfactory to the Board of Directors
to pay, to the Finance Authority its pro rata portion of such obligation.
(b)
Upon compliance with the conditions specified in subsection (a) of this Section 15,
the withdrawing Member shall no longer be considered a Member for any reason or purpose under this
Agreement and its rights and obligations under this Agreement shall terminate. The withdrawal of a
Member shall not affect any obligations of such Member under any contract between the withdrawing
Member and the Finance Authority.

SECTION 16. ACCOUNTS AND REPORTS. There shall be strict accountability of
all funds and reporting of all receipts and disbursements of the Finance Authority. The Finance
Authority shall establish and maintain such funds and accounts as may be required by good accounting
practice or by any provision of any resolution, indenture or other instrument of the Finance Authority
securing its bonds or notes, except insofar as such powers, duties and responsibilities are assigned to
a trustee appointed pursuant to such resolution, indenture or other instrument. The books and records
of the Finance Authority shall be open to inspection at all reasonable times to each Member and its
representatives. The Finance Authority, within 180 days after the close of each Fiscal Year, shall give
a complete written report of all financial activities for such Fiscal Year to the Members.
The Board of Directors shall cause an annual independent audit of the accounts and records of
the Finance Authority to be made by a certified public accountant or public accountant, all in
accordance with, and at the time or times required by law.
All the books, records, accounts and files referred to in this Section 16 shall be open to the
inspection of holders of bonds or notes of the Finance Authority to the extent and in the manner
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provided in the resolution, indenture or other instrument providing for the issuance of such bonds or
notes.
SECTION 17. BREACH. If default shall be made by any Member in any undertaking
contained in this Agreement, such default shall not excuse such Member or any other Member from
fulfilling its obligations under this Agreement and each Member shall continue to be liable for the
payment of contributions, payments and advances pursuant to Section 13 hereof and the performance
of all conditions herein contained. Each Member hereby declares that this Agreement is entered into
for the benefit of the Finance Authority created hereby and each Member hereby grants to the Finance
Authority the right to enforce by whatever lawful means the Finance Authority deems appropriate all
of the obligations of each of the Members hereunder. Each and all of the remedies given to the Finance
Authority hereunder or by any law now or hereafter enacted are cumulative and the exercise of one
right or remedy shall not impair the right of the Finance Authority to any or all other remedies.
SECTION 18.

INDEMNITY

(a)
Indemnity by Finance Authority for Litigation Expenses of Officer, Director or
Employee. To the extent permitted by law, the Board of Directors may authorize indemnification by
the Finance Authority of any person who is or was a member of the Board of Directors, or an officer,
employee or other agent of the Finance Authority, and who was or is a party or is threatened to be
made a party to a proceeding by reason of the fact that such person is or was such a member of the
Board, or officer employee or other agent of the Authority, against expenses, judgments, fines,
settlements and other amounts actually and reasonably incurred in connection with such proceedings
(b)
Indemnity by Finance Authority for Litigation Expenses of a Member. To the full
extent permitted by law, the Board of Directors may authorize indemnification by the Finance
Authority of a Member who was or is a party or is threatened to be made a party to a proceeding by
reason of the fact that such entity is or was a Member of the Finance Authority against expenses,
judgments, fines settlements and other amounts and reasonably incurred in connection with such
proceedings. Any obligations pursuant to this Section shall be borne by the Finance Authority and
shall be a charge against any unencumbered funds of the Finance Authority available for the purpose.

SECTION 19. SEVERABILITY. In the event that any term, covenant or condition
of this Agreement or the application of such term, covenant or condition, shall be held invalid as to
any person or circumstance by any court having jurisdiction in the premises, all other terms, covenants
or conditions of this Agreement and their application shall not be affected thereby, but shall remain in
force and effect unless a court holds that the provisions are not separable from all other provisions of
this Agreement.
SECTION 20.
SUCCESSORS AND ASSIGNS; AMENDMENTS. This
Agreement shall be binding upon and shall inure to the benefit of the successors and assigns of the
Members. No Member may assign its rights or obligations as a Member of the Finance Authority
without the consent of all other Members. The immediately preceding sentence shall not affect, in any
12
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respect, any right of assignment under any contract between any Member and the Finance Authority.
Subject to any requirements of law (including Section 6573 of the Government Code of the State of
California, as amended), this Agreement may be amended at any time and from time to time by a
writing or writings executed by each Member and approved by resolution of each Member's governing
body.
SECTION 21.

NOTICES.

(a)
Any notice, demand or request provided for in this Agreement shall be in writing and
shall be deemed properly served, given, or made if delivered in person or sent by registered or certified
mail, postage prepaid, to the persons specified below:
If to the Finance Authority:

c/o Executive Director
1121 L Street, Suite 1045
Sacramento, Ca 95814

If to Alameda County Water
District:

c/o General Manager
43885 S. Grimmer Blvd.
Fremont, CA 94538

If to Alameda County Flood
Control and Water Conservation
District, Zone 7

c/o General Manager
100 N. Canyons Parkway
Livermore, CA 94551

If to San Gorgonio Pass Water
Agency:

c/o General Manager
1210 Beaumont Ave
Beaumont, CA 92223

If to Metropolitan Water District
of Southern California

c/o District Manager
700 N. Alameda Street
Los Angeles, CA 90012-2944

If to Antelope Valley East Kern
Water Agency

c/o District Manager
6500 W. Ave N
Palmdale, CA 93551

If to Coachella Valley Water
District

c/o General Manager
51501 Tyler Street
Coachella, CA 92236

If to Mojave Water Agency

c/o General Manager
4309, 13846 Conference Center Drive
Apple Valley, CA 92307

If to Desert Water Agency

c/o General Manager
1200 S. Gene Autry Trail
Palm Springs, CA 92264
13
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If to Santa Clara Valley Water
District

c/o General Manager
5750 Almaden Expy
San Jose, CA 95118

If to Santa Clarita Valley Water
Agency

c/o General Manager
26521 Summit Cir
Santa Clarita, CA 91350

San Bernardino Valley Municipal
Water District

c/o General Manager
380 E. Vanderbilt Way
San Bernardino, CA 92408

(b)
A Member may, at any time, by written notice to each other Member and the Finance
Authority, designate different or additional persons or different addresses for giving of notices,
demands or requests to it hereunder.
(c)
The Finance Authority may, at any time, by written notice to each Member,
designate a different or additional person or a different address for giving of notices, demands or
requests to it hereunder.
SECTION 22. OTHER OBLIGATIONS. The Members acknowledge that
contractual arrangements outside of this Agreement, but not inconsistent to the terms of this
Agreement, may be made among the Members relating to the assignment and disposition of any
security or assignable interests in the Conveyance Projects and the study, planning, development,
acquisition, construction, reconstruction, improvement, or betterment of the Conveyance Projects.
SECTION 23. EXECUTION OF COUNTERPARTS. This Agreement may be
executed in any number of counterparts. All such counterparts shall be deemed to be originals and
shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, the Members hereto have caused this Agreement to be executed and attested
by their proper officers thereunto duly authorized, and their official seals to be hereto affixed, as of the
day and year first above written.

.:Yulv1 3 .
Date

\
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2.01cs
Alameda County Water District
43885 S Grimmer Blvd.
Fremont, CA 94538
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Date

Alameda County Flood Control and Water Conservation
District, Zone 7
I 00 N. Canyons Parkway
Livermore, CA 94551

Date

San Gorgonio Pass Water Agency
1210 Beaumont Ave
Beaumont, CA 92223
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IN WITNESS WHEREOF, the Members hereto have caused this Agreement to be executed and
attested by their proper officers thereunto duly authorized, and their official seals to be hereto
affixed, as of the day and year first above written.

Date

Alameda County Water District
43885 S Grimmer Blvd.
Fremont, CA 94538

Alameda County
District, Zone 7
100 N. Canyons Parkway
Livermore, CA 94551

Date

and Water Conservation

San Gorgonio Pass Water Agency
1210 Beaumont Ave
Beaumont, CA 92223

16

34

IN WITNESS WHEREOF, the Members hereto have caused this Agreement to be executed and
attested by their proper officers thereunto duly authorized, and their official seals to be hereto affixed,
as of the day and year first above written.

Date

Alameda County Water Agency
43885 S Grimmer Blvd.
Fremont, CA 94538

Date

Alameda County Flood Control and Water Conservation
District, Zone 7
100 N. Canyons Parkway
Livermore, CA 94551

Date

,

oo Pass Water Agency
eaumont Ave
Beaumont, CA 92223
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IN WITNESS THEREOF, the following parties have executed this Agreement and have become
Members pursuant to Section 15(a) as of the dates written below with the signatures of their duly
authorized officers.

Date

Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA 95118-3686

Date

Date

Date

36
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IN WITNESS THEREOF, the following parties have executed this Agreement and have become Members
pursuant to Section 15(a) as of the dates written below with the signatures of their duly authorized officers.

Date

July 6, 2018
Date

Metropolitan Water District of Southern California
700 North Alameda St
Box 54153
Los Angeles, CA 90054-0153

Richard P. Santos
Chair, Board of Directors
Santa Clara Valley Water District
5750 Almaden Expressway San Jose, CA 95118-3686

Date

Date

November 20, 2018
Date

Mark S. Krause
General Manage r-C hief
Engineer Desert Water Agency
PO Box 1710
Palm Springs, CA 92263
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lo ful_2018

Date.,-- ,

uvd

Jj )

:rn{rdino Valley
Municipal Water District
380 E. Vanderbilt Way
San Bernardino, CA
92408
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Date

Santa Clarita Valley Water Agency
27234 Bouquet Canyon Road
Santa Clarita, CA 91350

Date

Antelope Valley-East Kem Water Agency
6500 Avenue N
Palmdale, CA 93551

Date

Mojave Water Agency
13846 Conference Center Drive
Apple Valley, CA 92307-4377

Date

Coachella Valley Water District
51501 Tyler Street
Coachella, CA 92236

Date

Desert Water Agency
1200 S Gene Autry Trail
Palm Springs, CA 92264
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RESOLUTION NO. 1101
RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN
BERNARDINO VALLEY MUNICIPAL WATER DISTRICT APPROVING
THE AMENDED DELTA CONVEYANCE FINANCE AUTHORITY JOINT
POWERS AGREEMENT
WHEREAS, on October 18, 2018, the San Bernardino Valley Municipal Water
District (Valley District) approved the execution of the Delta Conveyance Finance Authority
Joint Powers Agreement (“Finance JPAA”), pursuant to which the Delta Conveyance Finance
Authority (“Finance Authority”) was created; and
WHEREAS, the Finance JPAA defined the term "Conveyance Project" (per Section
2.(f)) by reference to the definition in Section 2(a) of the Joint Exercise of Powers Agreement
between the Department of Water Resources of the State of California (“DWR”) and the Delta
Conveyance Design and Construction Authority (“Construction Authority”) to design and
construct the California WaterFix conveyance facilities (“JEPA”); and
WHEREAS, on February 12, 2019, subsequent to the execution of the Finance JPAA,
Governor Gavin Newsom laid out a new direction for Delta conveyance and offered his support
for a revised conveyance project designed to modernize and improve the DWR water
delivery system from the Sacramento San Joaquin River Bay Delta; and
WHEREAS, the Governor's revised conveyance proposal may constitute a material
change to the Conveyance Project as described in the JEPA, and could include new operational
criteria, permitting requirements, require new permits and a certification of consistency with the
Delta Plan through the Delta Stewardship Council’s consistency determination process; and
WHEREAS, the Finance JPAA has been amended to more broadly define the
Conveyance Project as a new, and yet to be determined, Delta water conveyance facility to be
designed and constructed by Construction Authority under the supervision of the DWR, that
40

would convey water from the Sacramento River in the north Delta through the Delta directly to
the existing State Water Project and federal Central Valley Project pumping plants located in the
South Delta; and
WHEREAS, the Board desires to approve and execute the amended Finance JPAA and
to express its intention to support future bonds issued by the Finance Authority for the
Conveyance Project as defined in the amended Finance JPAA; and
WHEREAS, the Board passed Resolution 1077 authorizing the General Manager to
represent Valley District at the Finance Authority meetings; and
WHEREAS, the General Manager desires the flexibility to delegate representation at the
Finance Authority meetings to a member of the executive staff (Deputy General Manager or
Chief Engineer); and
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the San
Bernardino Valley Municipal Water District does hereby find, determine, and declare as
follows:
1. That the Board approves and executes the amended Finance Joint Powers Authority
Agreement; and
2. That any future request for financial commitment by the Valley District to support
bonds issued by the Finance Authority be brought to the Board for its consideration
and approval; and
3. That the General Manager, or their designated member of the executive staff
(Deputy General Manager or Chief Engineer), shall represent Valley District at the
Finance Authority meetings.
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APPROVED AND ADOPTED this 4th day of February, 2020.
San Bernardino Valley Municipal
Water District

_______________________
T. Milford Harrison
President, Board of Directors

ATTEST:

_________________________
Heather Dyer
Secretary, Board of Directors
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RESOLUTION NO. 1077
RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN
BERNARDINO VALLEY MUNICIPAL WATER DISTRICT AUTHORIZING
THE GENERAL MANAGER TO NEGOTIATE VARlO US FINANCING
IMPLEMENTATION AGREEMENTS AND RELATED DOCUMENTS
WHEREAS, the Ca.lifornia ·w aterFix (CWF) is a critical component of the California Water
Action Plan, the State of California's blueprint for "a sustainable and resilient future"; and
WHEREAS, the CWF is essential to protecting and assuring the California State Water Project's
(SWP) future reliability by addressing the Delta's ecosystem and revee system which are
increasingly vulnerable to earthquakes, flooding, saltwater intrusion, climate change, and
environmental degradation~ and
WHEREAS, on July 21,2017, the California Department of Water Resources (DWR), acting as
Lead Agency, certified the final environmental analysis for the CWF and signed the Notice of
Oeterrnination thereby approvjng CWF as the proposed project under the California
Environmental Quality Act; and
WHEREAS, various SWP Contractors (the "Project Participating Members") have committed to,
or will be committing to, assisting DWR in the financing of CWF, among others, in the fo11owing
ways (collectively, the "CWF Financial Arrangements"):
1. The CWF Participating Members have formed a joint power authority (the "Financing
JPA") that will facilitate through different actions the issuance of revenue bonds by DWR
(the "DWR Bonds') to finance the construction of the CWF including (without limitati0n)
through the issuance of bonds of its own (the "Financing JPA Bonds) for the purpose of
financing CWF through the purchasing of the DWR Bonds; and
2. The CWF Participating Members have proposed supporting the Financing JP A Bonds by
protecting the purchasers of such bonds from the risk of nonpayment or invalidity ofDWR
Bonds through one or more agreements (any such agreement, a "support agreement" and
any such support agreement or other. form of support
of the DWR
Bo:t;.tds being referred to
.
·' }
herein as "Support"), including, without limitation, in the form of debt service support
agreements, or through the purchase by the CWF Participating Members of DWR Bonds
or other property through installment purchase agreements, and;
3. The Financing JPA and DWR would enter into a security agreement (the "Security
Agreement") pursuant to which D WR would agree that if it defaults in the payment of debt
service of the DWR Bonds or other agreed-upon conditions, DWR would transfer to the
Financing JP A or another designated entity ali the DWR 's. right, title and interest in CWF
and use its efforts to assist any other necessary transfers to permit the Financing JPA or
other designated entity to construct CWA; and
'}-

'\

\
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WHEREAS, various SWP Contractors including San Bernardino Valley Municipal Water District
have committed to, or will be committing to, joining the Delta Conveyance Design andt
Construction Joint Power Authority (DCA) for the implementation of CWF, pr-o;viding fiscal
control and oversight and protection of the public' s investment; and
·
WHEREAS, San Bernardino Valley Municipal Water District's participation allocation in the
SWP under the State Water Contracts (determined by reference to Table A of such State Water
C-ontracts) ·equals 2.5% ofth:e total project rost; and

.

WHEREAS, the Board of Directors of the San Bernardino V alley Municipal Water District desires
to authorize its General Manager to negotiate agreements and documents associated with CWF,
including necessary CWF Financial' Arrangements to faci1itate SBVMWD's cash financing of its
share of project costs, consistent with the San Bernardino Valley Municipal Water District's
allocation share of the total project participation proportion.
NOW THEREFORE BE IT RESOLVED that the Board ofDirectors of the San Bernardino Valley
Municipal Water District does hereby find and determine and order as follows:
1.

2.

As a responsible agency, San Bernardino Vaiiey Municipal Water District:
a. has considered DWR's certified Final EIR and the impacts of the project as
in the
'F
inal EIR,
disclosedI and analyzed
J
'
}
) '
b. adopts DWR's Finding of Fact with respect tD each potentially significant
impact of the project,
c. adopts a Statement of Overriding Considerations in view of potentially
significant and unavoidabl'e impacts, and
d. adopts the Mitigation Monitoring and Reporting Program.
Authorizes. and approves . the San Bernardino Valley Municipal Water District's
participation in the- CWF Financial Arrangements.

ADOPTED this 161h day of October, 2018 .
San Bernardino Valley Municipal Water District

By:

- ~t~t· v ~
Mark Bulot, President

ATTEST:

44

DELTA CONVEYANCE FINANCE AUTHORITY

JOINT POWERS AGREEMENT

Dated as of July 3, 2018

SBVMWD LEGAL
DOCUMENT 2667
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JOINT POWERS AGREEMENT
DELTA CONVEYANCE FINANCE AUTHORITY
THIS AGREEMENT, dated as of and effective on July 3, 2018, is made and entered into by and
among Alameda County Water District, Alameda County Flood Control and Water Conservation
District, Zone 7, and San Gorgonio Pass Water Agency. Additional Public Water Agencies may
execute and become members as specified in Section 15 below.

WITNESSETH:
WHEREAS, each Member is a Public Water Agency and is empowered by law to acquire,
construct, finance, maintain and operate facilities for the delivery of water for public or private use
and all rights, properties and improvements necessary therefor; and
WHEREAS, each Member desires to enter into an agreement to create a separate public
entity pursuant to the provisions of the Joint Powers Act for the purpose set forth herein and desires
that such separate public entity have the powers provided herein in connection with such purpose;
NOW, THEREFORE, the Members, for and in consideration ofthe mutual promises and
agreements herein contained, do hereby agree as follows:

SECTION 1. PURPOSE. This Agreement is made pursuant to the provisions the
Joint Powers Act, to create a separate public entity to: (1) exercise Common Powers, and (2)
exercise Additional Powers; in each case as determined from time to time by the Board. It is
explicitly recognized that it is intended that the Finance Authority, in exercising its powers, will
serve as an issuer of Bonds for the benefit of a Member or Members in implementing the
Conveyance Project in the public interest.
SECTION 2. DEFINITIONS. In addition to the other terms defined herein, the
following terms, whether in the singular or in the plural, when used herein and initially capitalized,
shall have the meanings specified.
(a)
Additional Powers. Such powers, in addition to the Common Powers, as are
granted or otherwise available to the Finance Authority pursuant to the Joint Powers Act or any
other applicable law, whether currently in force or hereafter enacted. Such powers include those
provided in the Marks-Roos Local Bond Pooling Act of 1985, as amended, constituting Article 4
of the Joint Powers Act, including but not limited to, the power to issue and purchase debt
obligations issued by, or to make loans to, the Members or other agencies or enter into various
other financing arrangements as authorized under the Joint Powers Act, and to sell bonds so issued
or purchased to public or private purchasers at public or negotiated sale. To the extent not already
constituting Common Powers, the Additional Powers shall include without limitation, the Powers
described in Section 6 hereof.
(b)
Additional Project Amounts. The term "Additional Project Amounts" means the
amount of payments made by a Member to the California Department of Water Resources for the
construction of California WaterFix "CWF") in exchange for a right to use capacity in CWF
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("CWF Capacity Right") (other than any payments made under a State Water Contract relating to
the State Water Project); provided, however, if any Member is assigned any CWF Capacity Right
from another Member and the assignee Member makes payments to the assignor Member for such
CWF Capacity Right, then the amount of such payments shall constitute the Member Support
Amount of solely the assignee Member.
(c)
Bonds. Bonds, notes and any other evidence of indebtedness issued or incurred by
the Finance Authority pursuant to any applicable provision of the Joint Powers Act or any other
lawful authority.
Central Valley Project. The term "Central Valley Project" means the federal
(d)
reclamation project operated by the United States Bureau of Reclamation pursuant to federal
reclamation law (Act of June 17, 1902 (32 Stat. 388)) and acts amendatory or supplementary
thereto.
Common Powers. The legal powers which are common to the Members under
(e)
applicable laws of the State, including but not limited to, those powers of the Members in
connections with the issuance of Bonds, the expenditure of proceeds of Bonds and the borrowing
and lending of money.

(f)
Conveyance Project. The term "Conveyance Project" shall mean the project
described in Section 2(a) of the JEPA, including facilities for conveying and delivering water for
public or private uses and all rights, properties and improvements necessary therefor, including
fuel and energy facilities and resources, and buildings, structures, improvements and facilities
appurtenant thereto or provided therefor together with land necessary therefor
DCA Agreement. The term "DCA Agreement" shall mean the Joint Powers
(g)
Agreement, dated May 14, 2018, which formed the Delta Conveyance Design and Construction
Joint Powers Authority.
(h)
DCA. The term "DCA" shall mean the joint exercise of powers agency formed by
the DCA Agreement.
Finance Authority. The term "Finance Authority" shall mean the separate public
(i)
entity created by this Agreement.

G)
Financial Commitment Amount. The term "Financial Commitment Amount"
shall mean, initially, one (1 ), and from and after the first issuance of Bonds by the Finance
Authority, a fraction, the numerator of which is the total Member Support Amount of the Member
selecting the applicable Director, and the denominator of which is the sum of the total principal
amount of Bonds then outstanding and the aggregate amount of all Additional Project Amounts of
all Members.
(k)
Fiscal Year. The term "Fiscal Year" shall mean the Fiscal Year of the Finance
Authority as established from time to time by the Board of Directors, being at the date of this
Agreement the period from July 1 to and including the following June 30.
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(I)
JEPA. The term "JEPA" shall mean the Joint Exercise of Powers Agreement,
between the Department of Water Resources, State of California and the DCA to design and
construct the California WaterFix conveyance facilities.
Joint Powers Act. The Joint Exercise of Powers Act, constituting Articles 1
(m)
through 4 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 of the California
Government Code as in effect on the effective date of this Agreement, as the same may be amended
and supplemented.
Member. The term "Member" shall mean (1) the Public Water Agencies that
(n)
execute this Agreement on or before the date first above written; (2) a Public Water Agency which
shall have met the requirements of Section 15 hereof; or (3) a successor of a Public Water Agency
referred to in Section 21. The term "Member" shall, however, exclude any Public Water Agency
which shall have withdrawn or been excluded from the Finance Authority pursuant to Section 16
hereof.
(o)
Member Support Amount. The term "Member Support Amount" shall mean,
with respect to any Member, the sum of (1) the original principal amount of Bonds that a Member
has undertaken by agreement to pay by installment purchase agreement, and (2) without
duplication with amounts described in clause 1 of this defmition, any Additional Project Amounts
of such Member.
(p)

Powers. Collectively, the Common Powers and the Additional Powers.

(q)
Public Water Agency. The term "Public Water Agency" shall mean (1) a public
agency that has entered into an agreement with the California Department of Water Resources for
water supply from the State Water Project or an agreement with the Federal Bureau ofReclamation
for water supply from the Central Valley Project or (2) a member unit of Kern County Water
Agency.
(r)
State Water Project. The term "State Water Project" means the State Water
Facilities, as defined in California Water Code section 12934(d).
SECTION 3. CREATION OF AUTHORITY. Pursuant to the Joint Powers Act,
there is hereby created a public entity, to be known as the "Finance Authority", and said
Finance Authority shall be a public entity separate and apart from the Members. The effective
date of this Agreement shall be July 3, 2018.
Within 30 days after the effective date of this Agreement or any amendment hereto, the
Secretary shall cause a notice of this Agreement or amendment hereto to be prepared and filed
with the office of the Secretary of State of the State of California in the manner set forth in Section
of the Joint Powers Act.
SECTION 4. PLACE OF BUSINESS. The business office of the Finance
Authority shall be at 1121 L Street, Suite 1045, Sacramento, CA 95814, Sacramento, CA 95814,
or at such other place as may later be designated by the Board of Directors.
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SECTION 5. TERM. This Agreement shall become effective as of the date hereof
and, subject to the right to rescind provided by Section 9 hereof, shall continue in full force and
effect for a period of fifty (50) years from the date hereof or until such later date as all bonds and
notes of the Finance Authority and the interest thereon shall have been paid in full or adequate
provision for such payment shall have been made in accordance with the instruments governing
such bonds and notes.
SECTION 6. POWERS. The Finance Authority has all Powers necessary or
convenient, specified or implied, to the accomplishment of the purposes of this Agreement, subject
to the restrictions set for in this Section. The enumeration of any Powers herein shall not limit the
generality or scope of the Powers granted to the Authority pursuant to this Section, the definition
of Common Powers, the definition of Additional Powers, or the grant of any other powers
otherwise available to the Authority as a separate public entity pursuant to the Joint Powers Act or
any other applicable law whether currently in force or hereafter enacted. Without limiting the
generality of the Powers conferred in this Section, the Finance Authority is hereby authorized, in
its own name, to do all acts necessary or convenient to the accomplishment of the purposes of this
Agreement and the full exercise of the Powers conferred in this Section, including, but not limited
to, any or all of the following:
(a)
To finance or assist in the financing of the planning, development, acquisition,
construction, improvement, management, maintenance or operation of the Conveyance Project, or
any interest therein, to act as agent, and to sell, deliver, exchange, and otherwise dispose of any
interest the Authority may have or acquire in the Conveyance Project, including without limitation,
any capacity or other interest in the Conveyance Project; and to purchase, lease or otherwise
acquire and equip, maintain, operate, sell, assign, convey, lease and otherwise dispose of facilities
or systems, or interests therein, together with all lands, buildings, equipment, and all other real or
personal property, tangible or intangible, necessary or incidental thereto.
(b)
To acquire (by exercise of the power of eminent domain or otherwise), hold, lease
(as lessor or lessee), sell, or otherwise dispose of any real or personal property, commodity, or
service including, without limitation, to buy, lease, construct, appropriate, contract for, invest in,
and otherwise acquire, and to own, hold, maintain, equip, operate, manage, improve, develop, and
deal in and with, and to sell, lease, exchange, transfer, convey and otherwise dispose of, real and
personal property of every kind, tangible and intangible, commodities (including fuel and water)
and services; provided that the power to acquire property shall not include the power of
condemnation of property owned or otherwise subject to use or control by any public utility within
the State of California.
(c)
To make and enter into contracts with any Member or Members, or any other entity,
public or private, with respect to the planning, design, ownership, location, acquisition, financing,
construction, operation or disposal of the Conveyance Project or any interest therein, and with
respect to any other matters relating to the Conveyance Project, or the financing thereof, on such
terms and conditions as shall be determined by the Board of Directors.
(d)
To establish or agree to establish, pursuant to any contract with respect to the
Conveyance Project, management or other committees composed of representatives of
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participating entities and to agree to the powers, duties, procedures and responsibilities of any such
committee.
(e)
To make and enter into other contracts of every kind with the Members, the United
States, any state or political subdivision thereof, and any individual, firm, association, partnership,
corporation or any other organization of any kind.
(f)
To apply for, accept, receive and disburse state, federal or local licenses, permits,
grants, loans, or other aid from any agency of the United States, the State or other public or private
entities as the Finance Authority deems necessary for the full exercise of its powers.
(g)
To employ full-time and part-time employees, assistants and independent
contractors that may be necessary from time to time to accomplish the purpose of the Finance JPA,
including interagency agreements with Members.
(h)
To issue Bonds and otherwise to incur debts, liabilities or obligations provided that
no such Bond, debt, liability or obligation shall constitute a debt, liability or obligation of any
Member.
(i)

To sue and be sued in its own name.

G)
To purchase for investment or otherwise such bonds, notes, commercial paper or
other evidences of indebtedness issued by the Department of Water Resources of the State of
California or any other governmental agency or entity as may be legal investments for the Finance
Authority and to pledge any such indebtedness to the payment of any debts, liabilities or
obligations of the Finance Authority.

(k)
To apply for letters of credit or other forms of financial guarantees in order to secure
the repayment ofBonds and enter into agreements in connection therewith.
(l)
To engage the services of private consultants to render professional and technical
assistance and advice in carrying out the purposes of the Finance Authority.

(m)
To employ and compensate counsel including general counsel, bond counsel and
disclosure counsel, as well as financial consultants, municipal advisors and other advisers, in each
case as determined appropriate by the Finance Authority in the accomplishment of the purposes of
the Authority, including without limitation in connection with the issuance and sale of any Bonds.
(n)
To contract for engineering, construction, architectural, accounting, environmental,
land use, or other services determined necessary or convenient by the Finance Authority in
connection with the accomplishment of the purposes of the Finance Authority.
(o)
To take title to, and transfer, sell by installment sale or otherwise, lands, structures,
real or personal property, rights, capacity interests, rights-of-way, easements, and other interests
in real or personal property which the Finance Authority determines are necessary or convenient
in connection with the accomplishment of the purposes of the Finance Authority.
(p)

To exercise any other power permitted by the Joint Powers Act.
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To the extent required under Government Code section 6509, in the event that the
Metropolitan Water District of Southern California becomes a party to this Agreement, and upon
approval of the Board, the Finance Authority shall exercise its powers in the manner and according
to the methods provided under the laws applicable to the Metropolitan Water District of Southern
California. Prior to such event, to the extent required under Government Code section 6509, the
Finance Authority shall exercise its powers in the manner and according to the methods provided
under the laws applicable to the San Gorgonio Pass Water Agency.

SECTION 7.
BONDS AND NOTES. The Finance Authority shall also have
the power to issue, sell and deliver, in accordance with the provisions of the Joint Powers Act, (1)
bonds, notes or other obligations to provide funds for the acquisition, construction and/or
financing ofthe Conveyance Project, including, without limitation, the financing of the purchase,
lease or other acquisition by one or more Members of an interest in the Conveyance Project, and
(2) refunding bonds for the purpose of redeeming or retiring any bonds issued by the Finance
Authority and any other indebtedness incurred by the Finance Authority. The terms and conditions
of the issuance of any such bonds, refunding bonds or notes shall be set forth in such resolution,
indenture or other instrument, shall include such security provisions and shall specify such source
or sources of payment, as in accordance with law shall be determined by the Board of Directors.
SECTION 8.

LIMITATIONS AND CONTRIBUTION.

(a)
Bonds or notes issued by the Finance Authority under Section 6, and contracts or
obligations which are entered into by the Finance Authority to carry out the purposes for which
such bonds or notes are issued and which are payable in whole or in part from the proceeds of said
bonds or notes, shall not constitute a debt, liability or obligation of any Member. Pursuant to
Section 6508.1 of the Government Code of the State of California, as amended, no debt, liability
or obligation of the Finance Authority shall be a debt, liability or obligation of any Member except
as provided by Section 895.2 of the Government Code of the State of California in the case of
injury caused by a negligent or wrongful act or omission occurring in the performance of this
Agreement.
(b)
Nothing in this Section contained shall in any way diminish the liability of any
Member or other party with respect to any contract between such Member or other party and the
Finance Authority

SECTION 9.
TERMINATION
OF
POWERS;
LIQUIDATION;
DISTRIBUTION. This Agreement shall continue in full force and effect, and the Finance
Authority shall continue to possess the powers herein conferred upon it, until the expiration
(pursuant to Section 5 of this Agreement) of the term of this Agreement or until the Members shall
have rescinded this Agreement (pursuant to this Section 9). Rescission of this Agreement may
only be accomplished by a writing or writings executed by each Member and approved by
resolution of each Member' s governing body. In no event shall this Agreement or the powers
herein granted to the Authority be rescinded until (1) all bonds and notes of the Finance Authority
and the interest thereon shall have been paid or adequate provision for such payment shall have
been made in accordance with the instruments governing such bonds and notes and (2) all other
obligations and liabilities of the Finance Authority shall have been met or adequately provided for.
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Upon any such expiration or rescission, the Board of Directors shall liquidate the business
and assets and property of the Finance Authority as expeditiously as possible, and distribute any
net proceeds to any Members in such manner in accordance with law as shall be determined by
the Board of Directors.

SECTION 10.

BOARD OF DIRECTORS.

(a)
The Finance Authority shall be administered by a governing board (the "Board of
Directors") which shall consist of one Director representing each Member. The Director
representing each Member shall be a director, officer or employee of such Member. Each Director
will serve in his individual capacity as a member of the Board of Directors. The Board ofDirectors
shall have the general management ofthe affairs, property and business of the Authority and may
adopt and modify from time to time such by-laws and other rules and regulations for that purpose
and for the conduct of its meetings as it may deem proper. The Board of Directors may exercise
and shall be vested with all powers of the Finance Authority insofar as not inconsistent with law
or this Agreement.
(b)
The Board of Directors may adopt an annual budget for administrative expenses,
which shall include all expenses not included in any financing issue or Conveyance Project Matter
of the Finance Authority, on or about July 1st of each year.
(c)
Directors may receive reasonable compensation for serving as a Director, and shall
be entitled to reimbursement for any expenses actually incurred in connection with serving as such,
if the Board of Directors determines that such expenses shall be reimbursed and there are
unencumbered funds available for such purpose.

SECTION 11.
DIRECTOR

EXECUTIVE

COMMITTEE

AND

EXECUTIVE

(a)
The Board of Directors shall establish an Executive Committee comprised of the
President, Vice President, and Secretary of the Board of Directors and shall serve at the pleasure
of the Board. The Board of Directors by majority vote may appoint additional Members to the
Executive Committee.
(b)
The Executive Committee shall be responsible and is delegated authority to manage
the administration of the affairs, property and business of the Authority, and shall carry out such
other responsibilities as are delegated to it by the Board of Directors. The Executive Committee
shall study and recommend to the Board of Directors changes in procedures, plans, and programs
as appropriate. Notwithstanding the foregoing, the Executive Committee shall have no authority
to approve any matter that requires the unanimous vote of the Directors under Section 12(g) of this
Agreement.
(c)
The Executive Committee shall hold at least one regular meeting quarterly. The
date, time and place upon which such regular meetings shall be held, shall be fixed by the
Executive Committee, and notice of such meetings shall be provided to each Member of the
Authority.
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(d)
The presence of a majority of the Members of the Executive Committee shall
constitute a quorum, except that less than a quorum may adjourn from time to time. An affirmative
vote of three (3) Members of the Executive Committee shall be necessary to constitute action and
to transact business.
(e)
The Executive Committee shall develop or cause to be developed and recommend
to the Board of Directors for approval an annual budget for the Finance Authority.
(f)
Recommendations of the Executive Committee to the Board of Directors shall be
established upon a majority vote of the Executive Committee Members.
(g)
The Board may hire an Executive Director to assist the Executive Committee in
carrying out its responsibilities, and/or other duties and responsibilities as delegated by the Board
of Directors. The Executive Director shall serve at the pleasure of the Board of Directors, and
shall be compensated for his/her services, as determined by the Board of Directors.

SECTION 12.

MEETINGS OF BOARD OF DIRECTORS.

(a)
Regular Meetings. The Board of Directors shall hold a regular meeting not less
than once each calendar year. The date upon which, and the hour and place at which, each regular
meeting shall be held shall be set by the Board of Directors.
(b)
Special Meetings. Special meetings of the Board of Directors may be called in
accordance with the provisions of Section 54956 of the Government Code of the State of
California, as amended.
(c)
Legal Notice. All meetings of the Board of Directors shall be held subject to the
provisions of the laws of the State of California requiring notice of meetings of public bodies to
be given in the manner in such laws provided.
(d)
Minutes. The Secretary of the Finance Authority shall cause to be kept minutes of
the meetings of the Board ofDirectors, both regular and special, and shall, as soon as possible after
each meeting, cause a copy of the minutes to be forwarded to each Director.
Quorum. Those Directors representing a majority of the votes of the Board of
(e)
Directors for all non-administrative matters, as calculated under subsection (f) below, shall
constitute a quorum for the transaction of business, except that, if less than a majority of votes is
present at a meeting, Directors representing a majority of votes that are present may adjourn the
meeting from time to time. At no time shall a quorum consist of fewer than two Directors.
(f)
Voting. When a quorum is present at a meeting of the Board ofDirectors, the vote
of the Directors present at such meeting shall decide any question brought before such meeting
and such decision shall be deemed to be the action of the Board. Each Director shall have the
number of votes equal to 1,000 multiplied by its Financial Commitment Amount. Except as
provided in subsections (g) and (h) ofthis Section 12 and in Section 15(c) ofthis Agreement, the
majority of votes shall decide any question. Notwithstanding any other provision of this
Agreement, all administrative matters shall be decided by a majority vote, with each Director
having one vote. Administrative matters include, but are not limited to, actions such as, selecting
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Board Officers, selecting additional Executive Committee Members, selecting an Executive
Director, setting agendas, designating meeting times and places and other general matters related
to the basic functions of the Finance Authority.

Super Majority Voting Provisions. Any of the following matters shall require a
(g)
vote of not less than all ofthe Directors:
(i)
The addition of any Public Water Agency as a new Member under Section
15(c) ofthis Agreement;
(ii)

The termination of this Agreement; and

(iii)
Any action, the taking of which would cause the Finance Authority to
breach its obligations under the contractual arrangements among the Members relating to
the issuance of Bonds and the Conveyance Project.

(h)
Other Voting Arrangements. No provision of this Agreement shall in any way
restrict the ability of the Finance Authority to make and enter into from time to time contracts
providing for representation on management or other committees with respect to the Conveyance
Project and/or voting by the parties to such contracts on matters related thereto, on the terms
provided therein.
SECTION 13.

OFFICERS.

(a)
At its first meeting in each calendar year, the Board of Directors shall elect a
President, Vice President and Secretary, and appoint or reappoint a Treasurer/Controller who may,
but need not, be selected from among the Directors. In the event that the President, Vice President,
Secretary or Treasurer/Controller so elected or appointed ceases (in the case of the President or the
Vice President) to be a Director, resigns from such office or is otherwise unable to perform the
duties of such office, the resulting vacancy shall be filled at the next regular meeting of the Board
of Directors held after such vacancy occurs. In the absence or inability of the President to act, the
Vice President shall act as President. The President, or in his absence the Vice President, shall
preside at and conduct all meetings ofthe Board ofDirectors.
(b)
The Treasurer/Controller is designated as the treasurer and the controller of the
Finance Authority and as such (1) shall be the depositary of the Finance Authority to have custody
of all the money of the Finance Authority, from whatever source, (2) shall draw warrants to pay
demands against the Finance Authority when the demands have been approved by the President or
the Vice President of the Finance Authority, and (3) shall have the other powers, duties and
responsibilities of such officers as specified in Section 6505 .5 ofthe Government Code of the State
of California, as amended, except insofar as such powers, duties and responsibilities are assigned
to a trustee appointed, as is provided for and authorized by Section 6558 of the Government Code
of the State of California, as amended, pursuant to any resolution, indenture or other instrument
providing for the issuance of bonds or notes of the Finance Authority pursuant to Section 6 of this
Agreement.
(c)
The President, the Vice President and (to the extent such officer's duties and
responsibilities pursuant to the Joint Powers Act require) the Treasurer/Controller are designated
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as the public officers or persons who have charge of, handle, or have access to any property of the
Finance Authority, and each such officer shall file an official bond with the Secretary of the
Finance Authority in the amount of$100,000.
(d)
In addition to the powers, duties and responsibilities provided herein or by law, the
President, the Vice President and the Secretary shall have such powers, duties and responsibilities
as are provided in the by-laws of the Finance Authority. The Treasurer/Controller shall have such
powers, duties and responsibilities as are provided herein or by law.
(e)
The Board ofDirectors shall have the power to appoint an Executive Director, who
shall have such powers, duties and responsibilities as may be provided in the by-laws of the
Finance Authority and as specified in section 11(g) of this Agreement.
(f)
The Board of Directors shall have the power to appoint a General Counsel. The
General Counsel will report to the Board of Directors.
(g)
The Board of Directors shall have the power to appoint such other officers and
employees as it may deem necessary, any of whom may be employees of a Member, and who shall
have such powers, duties and responsibilities as are determined by the Board of Directors.

SECTION 14.
CONTRIBUTIONS;
PAYMENTS;
ADVANCES.
In
accordance with Section 6504 ofthe Government Code ofthe State of California, as amended, the
Members shall make such contributions, payments and advances to the Finance Authority as are
approved from time to time by the Board of Directors, provided that only Members who vote to
approve such contribution, payment and advance by a Member shall be obligated to make any such
contribution, payment or advance. The Finance Authority may make such arrangements relative
to the repayment or return to the Members of such contributions, payments and advances as are
approved from time to time by the Board of Directors. Notwithstanding this section, any
administrative action taken under section 12(f) that would require the Finance Authority to incur
costs will be allocated equally amongst the Members. Costs of non-administrative matters, which
include, but are not limited to, costs related to financing such as costs of bond counsel, financial
advisors, underwriting costs, custodian costs, rating agency costs, and arbitrage consultant costs,
shall be apportioned based on the Members' Financial Commitment Amount.
Any Member which fails to make or pay when due any required contribution, payment or
advance to the Finance Authority, may have its rights under this Agreement terminated and may
be excluded from participation in the Authority as provided in Section 16 ofthis Agreement.

SECTION 15.
ADDITIONAL MEMBERS. Any Public Water Agency may
become a Member as follows:
(a)
Within five months of the effective date of this Agreement, any Public Water
Agency may execute this Agreement and become a Member if the governing body of the Public
Water Agency adopts a resolution (at or before the time of its execution of this Agreement) which,
(1) authorizes such Public Water Agency to commit to financially supporting any Bonds issued by
the Finance Authority or which expresses an intention to do so at later date, and (2) approves the
execution by such Public Water Agency of this Agreement.
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(b)
Except for Public Water Agencies that become Members pursuant to the provisions
of subparagraph (a) above, a Public Water Agency may become a Member by filing with the Board
of Directors a certified copy of a resolution of its governing body whereby the Public Water
Agency (1) agrees to the provisions of this Agreement and (2) requests to become a Member.
(c)
Except for Public Water Agencies that become Members pursuant to the provisions
of subparagraph (a) above, if a Public Water Agency requests to be a Member under subparagraph
(b), such Public Water Agency will not become a Member until its admission is approved at a
regular or special meeting of the Board of Directors by unanimous vote.
Upon satisfying the requirements of subparagraph (a) or the requirements of
(d)
subparagraph (b) and (c), the Public Water Agency shall become a Member for all purposes of this
Agreement.

SECTION 16.

WITHDRAWAL OR EXCLUSION OF MEMBER

(a)
Any Member may withdraw from the Finance Authority upon the following
conditions: (1) the Member shall have filed with the Board of Directors a certified copy of a
resolution of its governing body expressing its desire to so withdraw and (2) if the Finance
Authority, prior to the filing of such resolution, shall have incurred any obligation payable from
contributions, payments or advances in accordance with Section 14 hereof which obligation
matures after the date of such filing, the withdrawing Member shall have paid, or made
arrangements satisfactory to the Board of Directors to pay, to the Finance Authority its pro rata
portion of such obligation.
Upon compliance with the conditions specified in subsection (a) ofthis Section 16,
(b)
the withdrawing Member shall no longer be considered a Member for any reason or purpose under
this Agreement and its rights and obligations under this Agreement shall terminate. The
withdrawal of a Member shall not affect any obligations of such Member under any contract
between the withdrawing Member and the Finance Authority.

SECTION 17. ACCOUNTS AND REPORTS. There shall be strict accountability
of all funds and reporting of all receipts and disbursements of the Finance Authority. The Finance
Authority shall establish and maintain such funds and accounts as may be required by good
accounting practice or by any provision of any resolution, indenture or other instrument of the
Finance Authority securing its bonds or notes, except insofar as such powers, duties and
responsibilities are assigned to a trustee appointed pursuant to such resolution, indenture or other
instrument. The books and records of the Finance Authority shall be open to inspection at all
reasonable times to each Member and its representatives. The Finance Authority, within 180 days
after the close of each Fiscal Year, shall give a complete written report of all financial activities
for such Fiscal Year to the Members.
The Board ofDirectors shall cause an annual independent audit of the accounts and records
of the Finance Authority to be made by a certified public accountant or public accountant, all in
accordance with, and at the time or times required by, law.
All the books, records, accounts and files referred to in this Section 17 shall be open to the
inspection of holders of bonds or notes of the Finance Authority to the extent and in the manner
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provided in the resolution, indenture or other instrument providing for the issuance of such bonds
or notes.
SECTION 18. BREACH. If default shall be made by any Member in any
undertaking contained in this Agreement, such default shall not excuse such Member or any other
Member from fulfilling its obligations under this Agreement and each Member shall continue to
be liable for the payment of contributions, payments and advances pursuant to Section 14 hereof
and the performance of all conditions herein contained. Each Member hereby declares that this
Agreement is entered into for the benefit of the Finance Authority created hereby and each Member
hereby grants to the Finance Authority the right to enforce by whatever lawful means the Finance
Authority deems appropriate all of the obligations of each of the Members hereunder. Each and
all of the remedies given to the Finance Authority hereunder or by any law now or hereafter
enacted are cumulative and the exercise of one right or remedy shall not impair the right of the
Finance Authority to any or all other remedies.
SECTION 19.

INDEMNITY

(a)
Indemnity by Finance Authority for Litigation Expenses of Officer, Director or
Employee. To the extent permitted by law, the Board of Directors may authorize indemnification
by the Finance Authority of any person who is or was a member of the Board of Directors, or an
officer, employee or other agent of the Finance Authority, and who was or is a party or is threatened
to be made a party to a proceeding by reason of the fact that such person is or was such a member
of the Board, or officer employee or other agent of the Authority, against expenses, judgments,
fines, settlements and other amounts actually and reasonably incurred in connection with such
proceedings
(b)
Indemnity by Finance Authority for Litigation Expenses of a Member. To the full
extent permitted by law, the Board of Directors may authorize indemnification by the Finance
Authority of a Member who was or is a party or is threatened to be made a party to a proceeding
by reason of the fact that such entity is or was a Member of the Finance Authority against expenses,
judgments, fines settlements and other amounts and reasonably incurred in connection with such
proceedings. Any obligations pursuant to this Section shall be borne by the Finance Authority and
shall be a charge against any unencumbered funds of the Finance Authority available for the
purpose.
SECTION 20. SEVERABILITY. In the event that any term, covenant or condition
of this Agreement or the application of such term, covenant or condition, shall be held invalid as
to any person or circumstance by any court having jurisdiction in the premises, all other terms,
covenants or conditions of this Agreement and their application shall not be affected thereby,
but shall remain in force and effect unless a court holds that the provisions are not separable
from all other provisions of this Agreement.
SECTION 21.
SUCCESSORS AND ASSIGNS; AMENDMENTS.
This
Agreement shall be binding upon and shall inure to the benefit of the successors and assigns of the
Members. No Member may assign its rights or obligations as a Member of the Finance Authority
without the consent of all other Members. The immediately preceding sentence shall not affect,
in any respect, any right of assignment under any contract between any Member and the Finance
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Authority. Subject to any requirements of law (including Section 6573 of the Government Code
of the State of California, as amended), this Agreement may be amended at any time and from
time to time by a writing or writings executed by each Member and approved by resolution of each
Member's governing body.

SECTION 22.

NOTICES.

(a) Any notice, demand or request provided for in this Agreement shall be in writing and
shall be deemed properly served, given, or made if delivered in person or sent by registered or
certified mail, postage prepaid, to the persons specified below:
if to the Finance Authority:

c/o Executive Director
1121 L Street, Suite 1045
Sacramento, CA 95814

if to Alameda County Water
Agency:

c/o General Manager
43885 S Grimmer Blvd.
Fremont, CA 94538

if to Alameda County Flood
Control and Water Conservation
District, Zone 7

c/o General Manager
100 N. Canyons Parkway
Livermore, CA 94551

if to San Gorgonio Pass Water
Agency:

c/o General Manager
121 0 Beaumont Ave
Beaumont, CA 92223

(b)
A Member may, at any time, by written notice to each other Member and the
Finance Authority, designate different or additional persons or different addresses for giving of
notices, demands or requests to it hereunder.
(c)
The Finance Authority may, at any time, by written notice to each Member,
designate a different or additional person or a different address for giving of notices, demands or
requests to it hereunder.

SECTION 23.
OTHER OBLIGATIONS. The Members acknowledge that
contractual arrangements outside of this Agreement, but not inconsistent to the terms of this
Agreement, may be made among the Members relating to the assignment and disposition of any
security or assignable interests in the Conveyance Project and the study, planning, development,
acquisition, construction, reconstruction, improvement, or betterment of the Conveyance Project.
SECTION 24. EXECUTION OF COUNTERPARTS. This Agreement may be
executed in any number of counterparts. All such counterparts shall be deemed to be originals and
shall together constitute but one and the same instrument.
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IN WITNESS WHEREOF, the Members hereto have caused this Agreement to be executed and
attested by their proper officers thereunto duly authorized, and their official seals to be hereto
affixed, as of the day and year first above written.

Date

Alameda County Water Agency
43885 S Grimmer Blvd.
Fremont, CA 94538

Date

Alameda County Flood Control and Water Conservation
District, Zone 7
100 N. Canyons Parkway
Livermore, CA 94551

Date

San Gorgonio Pass Water Agency
121 0 Beaumont Ave
Beaumont, CA 92223
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Date

I

;

f)
kd)~
SanB~ill(;valley
Municipal Water District
380 E. Vanderbilt Way
San Bernardino, CA
92408
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DATE:

February 4, 2020

TO:

Board of Directors

FROM:

Tom Crowley, Chair, Basin Technical Advisory Committee

SUBJECT:

Consider Support for Basin Technical Advisory Committee 2020 Regional Water
Management Plan

Each year, the Basin Technical Advisory Committee (BTAC) submits its annual management
plan to the two agencies that represent the Western-San Bernardino Watermaster, Western
Municipal Water District and Valley District. The BTAC and the Advisory Commission are
recommending approval of the 2020 Regional Water Management Plan (Plan) which generally
provides the following water management recommendations for calendar year 2020:

1) Manage Water Levels
a) Given our region’s 20-year drought and historic low groundwater basin
storage levels, it is recommended to recharge as much imported water as
possible after meeting direct deliveries and SBVMWD/WMWD SAR
Diversions
b) Consider participation in imported water dry year purchase programs
c) Recharge Recommendations:
i)

San Bernardino Basin Area: 280,000 a/f (threshold)

ii) Yucaipa Basin: 3,500 a/f
d) Liquefaction potential is low since water levels in the Area of Historic High
Groundwater are deeper than 50 feet
2) Manage Santa Ana River Diversions
a) Recharge all SBVMWD/WMWD SAR Diversions
i)

Recharge in Riverside North Basin due to diversions (per Riverside
Agreement): 5,611 a/f (direct and/or in-lieu)
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3) Manage Contaminant Plumes. The recharge threshold in the SBBA is based
upon computer modeling and is not expected to have any negative impacts
on contaminant plumes.
Background
The Upper Santa Ana Watershed Integrated Regional Water Management Plan (IRWMP)
places the responsibility for the annual development of a Regional Water Management Plan
(Plan) on the Basin Technical Advisory Committee (BTAC). The Plan is to be approved by the
BTAC, considered by the Advisory Commission and then submitted to the two agencies that
represent the Western-San Bernardino Watermaster, San Bernardino Valley Municipal Water
District (District) and Western Municipal Water District (WMWD) for consideration. The water
management goals for the IRWMP and various water management-related agreements can be
generally categorized, as follows:


Manage Water Levels



Manage Santa Ana River Diversions



Manage Contaminant Plumes

The Plan achieves these goals by using a groundwater flow model to establish a recharge plan,
evaluating water levels, and tracking progress throughout the year. This year’s recommended
artificial recharge threshold for the SBBA was again determined by making annual adjustments
to the 2011 threshold that was calculated using the groundwater flow model. The BTAC
Engineering Subcommittee adjusts the modeling results using the Valley District change in
storage calculation and the actual amount of artificial recharge. Using this process, the
recommended artificial recharge threshold for the SBBA is 280,000 acre-feet.

Appendix J tracks compliance with the Water Conservation Act of 2009 (20% reduction by
2020). This appendix has been updated based upon 2018 data and shows that all reporting
retail agencies are in compliance with both the 2015 target and their 2020 requirements.

An excerpt from the draft BTAC 2020 Regional Water Management Plan is attached for review
and consideration. The results are summarized on pages 3 thru 5 of the excerpt.

A full copy of the Plan is available on the Valley District ShareFile site using this link:
https://sbvmwd.sharefile.com/d-s6f5e45b92714d02b
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Recommendation
Approve the BTAC 2020 Regional Water Management Plan
Attachments
1. Excerpt from Draft 2020 Regional Water Management Plan
2. Support Letter from the Basin Technical Advisory Committee
3. Support Letter from the Advisory Commission on Water Policy
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Executive Summary
In December 2007, fourteen agencies adopted the Upper Santa Ana Watershed Integrated Regional Water
Management Plan (Integrated Plan). This comprehensive water resources plan identifies various management
strategies that will help ensure a reliable water supply for the San Bernardino, Yucaipa, Big Bear Valleys, and
San Gorgonio Pass area. The Plan covers all, or portions of the cities and communities of San Bernardino,
Riverside, Fontana, Rialto, Colton, Grand Terrace, Loma Linda, Highland, Redlands, Mentone, Yucaipa, Big Bear
Lake, the San Timoteo Watershed, Beaumont, Banning, Cherry Valley and a large portion of the San Bernardino
National Forest. Most of the study area is within the boundaries of the San Bernardino Valley Municipal Water
District (Valley District).
The Basin Technical Advisory Committee (BTAC), made up of water agency staff and other stakeholders, was
formed to help implement the Integrated Plan. Each year, the BTAC prepares its Regional Water Management
Plan (RWMP) for consideration by the two Boards that make up the Western-San Bernardino Watermaster:
Western Municipal Water District and Valley District. The goal of the RWMP is to evaluate the three, general
water management goals based on the Integrated Plan and the underlying agreements and judgments.

Goal

Description

Management Action(s)

Manage Water Levels. Higher
water levels reduce pumping costs and
indicate higher storage levels. Water
levels that are too high can cause
liquefaction in an earthquake.

Recharge thresholds are set
to maximize recharge while
avoiding high groundwater

Manage Santa Ana River
Diversions. Mitigate for Valley
District and Western Municipal Water
District diversions that would have
recharged the SBBA and the Riverside
North Basin.

Manage Contaminant Plumes. We
do not want our management actions
to cause additional spread of the
existing contaminant plumes.

Status

A minimum of 17% of
diversions shall be
recharged in the SBBA.
Recharge in Riverside North
tracked by Watermaster
Table 17-C.

Recharge thresholds are set
to reduce, or eliminate, any
impacts to contaminant
plumes.
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2020 Regional Water Management Plan
WATER RESOURCES:
State Water Project (SWP) Allocation (~25% needed for direct deliveries)
SBVMWD/WMWD Santa Ana River Diversions for WY2018-19:
San Bernardino Basin Area Conditions:

25,535

Low
Low
(40,905)

Liquefaction potential:
Leakage across the San Jacinto Fault:
Annual Change in Storage, 2019

139,000

Estimated Annual Change in Storage, 2019

(586,439)

Cumulative Change in Storage, 2019

400,854
(572,630)

Cumulative Change in Storage, highest recorded, 1941
Cumulative Change in Storage, 1965

280,000
Down
App H
Down, App E
App D

Artificial recharge threshold in SBBA (no high groundwater or plume movement)
Cumulative Change in Storage trend
Subsidence risk?

Precipitation trend
Water Levels

BTAC RECOMMENDATIONS:
Storage/Returns

2020

SBVMWD/WMWD Santa Ana River Diversions:
Direct delivery

100%

Artificial Recharge (17% required by Riverside Agreement unless credits)
Exchange (long-term storage/banking, 40 cfs max)

Additional San Bernardino Basin Area pumping to lower water levels:
State Water Project Water:

No

Available:

12,262

10,000
10,260
800
2,500
Yes
23,560

(6,000)

(19,810)
(163)

Carryover

11,300
962

Kern-Delta Water Bank (5,000 af/yr maximum)
Big Bear Lake (Table A <= 40%)
Entitlement (acre-feet)
Yuba Accord
Dry-year transfer program
Purchase additional imported water
TOTAL STATE WATER PROJECT SUPPLIES

Demands:
Estimated Direct Deliveries
CLAWA Sale (by 2020)

Recommended uses for State Water Project Water:

(7,000)
-

Short-term (carryover) storage for direct deliveries
SBBA Groundwater Council
Long-term storage/banking
Sale
TOTAL USE
BALANCE

12,262

(27,010)
(3,450)
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2020 Regional Water Management Plan (continued)
BTAC RECOMMENDATIONS (Continued):
Artificial Recharge Targets
San Bernardino Basin Area1
1. Waterman Basins & 9. East Twin Creek Spreading Basin
2. Santa Ana Basins
3. Mill Creek Basins
4. City of Redlands Spreading Basins
5. Bear Valley Spreading Basin
6. Santa Ana River Bottom
7. Patton Basin
8. EVWD Turnout
10. Badger Basins
11. Wiggins Basin
12. Devil Canyon & Sweetwater Basins
13. Gravel Pits
14. Lower Lytle Creek Basins (proposed)

Sub-total SBBA
1

Suggested maximum recharge values. See Appendix F.

2

Due to shallwow groundwater levels in this area, exceeding this value may result in rejected recharge at this location.

Rialto-Colton Basin
Yucaipa Basin
Riverside North Basin

TOTAL
80,500
105,000
63,000
12,250
19,250
280,000

3,500

SBVMWD Recharge in Riverside North (Watermaster Table No. 17C)
Other

5,611
-

Other Requirements
Water Level Requirements of Agreements met?
Triennial water quality report provided to RWQCB? (next Aug 2019)

Yes
Postponed due to
Agreement
Amendment, In
Process
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Basin Technical Advisory Committee
December 23, 2019

Bear Valley Mutual
Water Company
City of Colton
East Valley Water District
City of Loma Linda
City of Redlands
City of Rialto

Board of Directors
San Bernardino Valley Municipal Water District
380 E. Vanderbilt Way
San Bernardino, CA 92408
Board of Directors
Western Municipal Water District
14205 Meridian Parkway
Riverside, CA 92518

City of Riverside

Members of the Board:
San Bernardino County
Flood Control District
San Bernardino Municipal
Water Department
San Bernardino Valley
Municipal Water District
San Bernardino Valley
Water Conservation District
West Valley Water District
Western Municipal
Water District
Yucaipa Valley
Water District

The Upper Santa Ana Watershed Integrated Regional Water Management Plan
(Plan) places the responsibility for the development of an annual water management
plan on the Basin Technical Advisory Committee (BTAC). The Plan is to be
submitted to the San Bernardino Valley Municipal Water District (Valley District)
and Western Municipal Water District (WMWD) Boards for review and
consideration at the end of the calendar year, before the rainy season. The Plan
uses the most current water level data and computer modeling results to establish
the maximum amount of artificial recharge in the San Bernardino Basin Area
(SBBA) for the coming water year (2020) without causing high groundwater or
negatively impacting contamination plumes and also provides recommendations
for the use of Valley District and WMWD Santa Ana River diversions and the use
of Valley District’s entitlement to State Water Project Water.
The 2020 Regional Water Management Plan was approved by the BTAC at their
December 2, 2019 meeting which we would like to present for your earliest possible
consideration. I would appreciate the opportunity to have a member of the BTAC
attend your Board meeting to provide you with a brief overview and answer any
questions you may have.
Thank you for your continued support of the BTAC.
Sincerely,

380 East Vanderbilt Way
San Bernardino, CA 92408
909.387.9200 ph
909.387.9247 fax
www.sbvmwd.com

Thomas J. Crowley, P.E
Chairman
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Tom Crowley, Chair

Greg Herzog, Chair
Project Implementation Group

Michael Plinski, Chair
Engineering Subcommittee

Jennifer Ares, Chair
Conservation Subcommittee
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DATE:

February 4, 2020

TO:

Board of Directors

FROM:

Lillian Hernandez, Executive Assistant/Board Secretary

SUBJECT:

Summary of January 14, 2020 Board of Directors’ Workshop - Engineering

The Board of Directors held a Workshop on January 14, 2020. Director Kielhold chaired the
meeting and Directors Harrison, Navarro, Longville, and Hayes participated in the Workshop
supported by Heather Dyer, Bob Tincher, Wen Huang, Kristeen Farlow, Chris Jones, Kai
Palenscar, Matt Howard, and Lillian Hernandez of staff. The following agenda items were
discussed:
3.1 Summary of Previous Meeting on December 10, 2019. The summary notes of the
December 10, 2019, meeting were accepted. Director Navarro indicated that Lonni Granlund
wanted to be notified of items relating to the Yucaipa Valley Water District so she can attend
the meetings. Lilian Hernandez stated that Ms. Granlund was signed up for the District’s enotifications for all workshops and Board meetings. Bob Tincher pointed out that the item was
not an action item but a status item. He stated that when there is an action item, District staff
notifies the general manager of the agency involved and that general manager will inform their
Board of Directors. Director Longville requested that elected officials be sent an email inviting
them to sign up for the District’s e-notifications. Ms. Dyer stated that District staff would take
care of her request. Director Hayes requested that staff research if voting can take place in a
workshop.
Action Item: Summary notes were accepted. District staff will send out a message to
city councils and districts with a link to the District’s online process of signing up for
notifications.
4.1 Consider Valley District’s Representation for the Western-San Bernardino and Santa
Ana River Watermaster Committees, Respectively. Heather Dyer stated that the District is
party to two judgements and serves on the Watermaster Committees for the Western-San
Bernardino and the Santa Ana River judgments. Douglas Headrick represented the District
on the two Watermaster Committees, however, due to his retirement a replacement must be
appointed. Wen Huang has worked on both Watermaster Committees for the past 7 years
and has accepted the request to be appointed to the Watermaster Committees as
Watermaster representing the District.
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Action Item: Move the item forward to the full Board for consideration to nominate Wen
Huang, Chief Engineer, to represent the District on the Western-San Bernardino and
Santa Ana River Watermaster Committees.
4.2 Consider Agreement for Hidden Valley Wetlands Restoration Final Design and
Monitoring Plan. Kai Palenscar presented a scope of work to complete full design of the
wetlands restoration project along with a mitigation and monitoring plan and a long-term
management plan for the Hidden Valley Ponds Mitigation Project.
Action Item: Move the item forward to the full Board for consideration.
4.3 Consider Scope of Work Refinements for the Strategic Planning Process. Bob Tincher
stated that this item was discussed at the December 17, 2019, regular Board of Directors
meeting at which time the Board requested staff place the item on an upcoming workshop for
further discussion. In August 2019, the Board approved a contract with Water Systems
Consulting, Inc. (WSC) to facilitate the development of the District’s first Strategic Plan. At
staff’s request, WSC provided an abbreviated scope and budget to complete the strategic
planning effort by the end of 2019. After WSC submitted their proposal, a constituent group
was formed to provide input during the strategic planning process and Douglas Headrick
announced his retirement. Staff asked WSC to prepare the attached, revised scope of work
that takes into consideration these changes. The scope of work refinements expands the
process, dividing it into two parts with Douglas Headrick participating in the first part (develop
mission, values and vision) and the new General Manager participating in the second part
(write strategic plan). The refined scope of work includes additional workshops with the Board
and the constituent group. Staff recommended the scope refinements at an additional cost of
$36,280 which would increase the total cost for this project to $106,100.
Director Navarro did not agree with staff’s assertion that the original scope of work was
abbreviated and indicated that it was included in the original scope of work so he saw no need
for an additional $36,280 to be spent to get the scope of services that was in the original
proposal. After discussion, there was a consensus to move the item forward to the full Board
for further consideration.
Action Item: Move the item forward to the full Board for consideration.
4.4 Consider Amendment No. 2 to Cooperative Agreement with the City of Redlands. Bob
Tincher recommended consideration of Amendment No. 2, San Bernardino Avenue Well
(Amendment) to the Agreement for the Cooperative Use of Unused Well Capacity, the Texas
Grove Reservoir and the Central Feeder (Agreement), that generally includes terms and
provisions for the City of Redlands (City) to use the District’s San Bernardino Avenue Well for
water supply. All other provisions of the Agreement would remain in full force and effect. The
amendment was prepared by house legal counsel.
Action Item: Move the item forward to the full Board for consideration.
4.5 Consider Cost Share for City of Yucaipa Stormwater Recharge Basins. Matt Howard and
Wen Huang presented this item. The District has worked with the City of Yucaipa on past
projects so the City of Yucaipa is requesting the District’s assistance in a project they are
working on. The Fremont Low Water Crossing Basin Project is located along Fremont Street
at Wilson Creek and the Wilson III Phase I Project is located near the confluence of Wilson
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Creek and Oak Glen Creek, both located in Yucaipa (Projects). The primary purpose of the
Projects is to reduce downstream flooding along Wilson and Oak Glen Creek roadways, public
infrastructure and private properties by slowing, or detaining, stormflow. Staff recommended
that the Board consider funding improvements for $1,896,894 that will enable 428 – 622 acrefeet/year of stormwater recharge. The amortized cost over 30 years for this water is
approximately $286 per acre-foot which is very reasonable for a new water supply to the
Yucaipa area.
Director Longville questioned why this was presented as a cost share project instead of a
Local Resources Investment Program (LRIP) project. Staff indicated they would research the
matter and provide additional information.
Action Item: Move the item forward to the February 6th Board of Directors’ Workshop
– Policy for further discussion.
Staff Recommendation
Receive and File
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DATE:

February 4, 2020

TO:

Board of Directors

SUBJECT:

List of Announcements

A. February 6, 2020 – Board of Directors’ Workshop - Policy, 2:30 p.m. at the
District Office
B. February 11, 2020 – Board of Directors’ Workshop – Engineering, 2:30 p.m. at the
District Office
C. February 13, 2020 – Board of Directors’ Workshop – Resources, 2:30 p.m. at the
District Office
D. February 18, 2020 – SAWPA Commission Meeting, 9:30 a.m. at SAWPA
E. February 18, 2020 – Regular Board Meeting, 2:30 p.m. at the District Office
F. February 24, 2020 – Association of San Bernardino County Special Districts’
Dinner, 6:30 p.m. at Sierra Lakes Golf Club, Fontana
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