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1) BACKGROUND AND INTRODUCTION
Project Background
In the early 1980s San Bernardino Valley Municipal Water District (Valley District)
constructed the Rialto-Colton Basin recharge facilities near the corner of Linden
Avenue and Riverside Avenue in Rialto. The West Valley Water District, Oliver Roemer
Treatment Plant now occupies the lands where the recharge ponds were located.
Valley District has been seeking alternative recharge sites in the Rialto-Colton Basin
for many years. The partially developed flood control basins, Cactus Basins (Figure 1),
located south of Interstate 210 and north of Etiwanda Avenue just west of Cactus
Avenue, appear to be the most feasible location to facilitate recharge activities for the
Rialto – Colton Basin. San Bernardino County Flood Control District (SBCFCD) owns
these facilities.
As part of the Santa Ana River Water Right Application with the State Water Resources
Control Board by Valley District and Western Municipal Water District of Riverside
County, the “Lower Lytle Creek Pipeline” and the “Cactus Basins Pipeline” were
proposed to convey supplemental water from the Devil Canyon – Azusa Pipeline, in
which Valley District owns capacity, to the Cactus Basins for recharge. Valley District
has identified a preferred alternative for construction of a turnout facility near
Riverside Avenue downstream of the recently completed hydroelectric generation
plant at the West Valley Water District’s Roemer Water Treatment Plant and about 1
mile of pipeline and other appurtenances, “Cactus Basins Connector” (Figure 2), along
Riverside Avenue to N. Cedar Avenue, then going southwesterly to Apple Avenue,
going west on Summit Avenue, then turning south on Cedar Ave. to Bohnert Avenue,
where it connects to a City of Rialto storm drain. This storm drain runs southerly and
connects to storm drainage facilities just north of Interstate 210, which then travels
easterly to a culvert that crosses under Interstate 210 and discharges into the Cactus
Basins. Supplemental water can be delivered through the Cactus Basins Connector
and then a series of existing storm water drainage facilities to the Cactus Basins. A
schematic map showing the conveyance facilities is presented in Figure 3.
The California Regional Water Quality Control Board and the United States
Environmental Protection Agency (US EPA) have identified groundwater
contamination in the Rialto – Colton Basin. US EPA has designated a portion of the
Rialto – Colton Basin as a Superfund site. US EPA is presently working with a
Potentially Responsible Party (PRP) to refine a groundwater model and investigating
potential remedies to remove the contamination.
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Valley District met with Regional Board and US EPA to express concerns about the
depleting Rialto-Colton groundwater levels and requested that recharge with
imported water be incorporated into design of potential remedies. US EPA and
Regional Board support these efforts and, at the request of Valley District, conducted
preliminary simulations of various recharge scenarios in 2012. Based on the
simulations, it was concluded that recharge at the lower Cactus Basins (No. 1, 2 and
3) appears to be compatible with groundwater cleanup in the Rialto-Colton Basin as
long as the recharge is considered during the implementation and, where possible,
development of cleanup projects in the basin.
Valley District has been working with SBCFCD to incorporate recharge components
into the current and future flood control improvements at the Cactus Basins. SBCFCD
has circulated a supplemental environmental impact report (SEIR) for the Cactus
Basins No. 3/3A, 4, & 5 Flood Control System Enhancements Project and certified the
EIR. Construction of Cactus Basins 3/3A was completed in 2016 and construction of
Cactus Basins 4 and 5 began in early 2019.
Similar to the use of other flood control and recharge dual-purpose basins, it is
expected that the Cactus Basins will be utilized for recharge when the basins are not
used for flood control purposes. Valley District retained Geoscience Support Services
(Geoscience) to perform hydrogeological analyses to optimize recharge of imported
State Water Project (SWP) water without having negative impacts to the groundwater
plume. Based on the analysis, it is expected that existing Basins 1 and 2 are ready for
recharge with minimum modifications.
Recharge of SWP water is expected to occur in Basins 1, 2, 3, 3A, 4 or 5 individually or
any combination thereof to accommodate routine maintenance activities in certain
basin(s). All 5 basins, or any combination thereof, may be used for recharge to allow
maximum operational flexibility upon completion of construction for all basins.
Overview of Scope
Valley District, in cooperation with SBCFCD, is initiating this separate but parallel
California Environmental Quality Act (CEQA) process to evaluate potential impacts to
the environment related to recharging imported water in the Basins. The scope of
services to be included in proposals should provide CEQA environmental analysis and
documentation to address potential impacts from recharge activities in the Cactus
Basins and construction of the Cactus Basins Connector. The scope should include
obtaining environmental permits as required by various regulatory agencies to
perform long-term maintenance activities in the basins. In addition to the analysis and
permitting required for the project as stated above the scope of services should also
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include CEQA and environmental permitting for Valley District’s proposed PermitteeResponsible mitigation project that will be implemented in order to offset the loss of
any potential wetland habitat that may exist in the Cactus Basins. The project is
conceptually described in Part II below.
Part I. Basin Maintenance for Water Recharge.
The proposed project tasks described in the Scope of Services in this RFP are
intended to focus on the rehabilitation, operations, and routine maintenance for
long-term water recharge activities within the Cactus Basins. These tasks would
generally consist of the following activities:
1. Regular removal of vegetation in the bottom and from the sides of the basins
2. Regular removal of sediment from the bottom of the basins
3. Disking the bottom of the basins, as needed, to improve recharge efficiency
4. Filling the basins with SWP water
This work would be performed by the Flood Control District, or a contracted entity,
at Valley District expense. The main activities that may have impacts to natural
resources that currently exist within the basins include the following. Valley District
intends that once the existing wetland and/or other riparian vegetation is removed
from the basins they will be permanently maintained in order to prevent future
regrowth of the vegetation.
▪
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Sediment Removal: Sediment removal includes removing clay, silt, and fine
sand materials from the basin interior slopes, floors, and berms. These are
sediments deposited by erosion, storm flows, or gradual deposition from
recharge water. Preservation of basin infiltration capacity requires that fine
sediment be removed that would clog soil pores and impede recharge. To
remove sediment, heavy equipment is used such as bulldozers, backhoes and
scrapers. Following the use of heavy equipment in a basin, the basin floors are
ripped using a bull dozer with ripper attachments, then smoothed by dragging
a bar or screen behind the bull dozer. The sediment is then loaded, hauled,
and disposed of either at an off-site facility or used to maintain or repair
erosion inside the permitted maintenance area of the existing basins. It
includes dredging to remove accumulated, silt, sediment, rocks, debris, eroded
vegetation and other obstructions to the flow of water around and within: (1 )
existing basin inlet and outlet structures; (2) existing storm drain outfall
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structures; (3) existing dam inlet and outlet structures; (4) existing canals
associated with inlet and outlet structures; (5) existing flow measuring stations
and devices; and (6) existing drop structures [energy dissipaters], flap gates,
culverts, transfer pumps, siphons, weirs and similar flood control devices
necessary to maintain the proper functioning of the basins flood control and
recharge function.
▪

Vegetation Removal: Activities include the routine clearing of all vegetation
from the slopes and bottoms of the basins in order to reduce vector control
issues and to preserve infiltration characteristics and basin capacity.
Vegetation control is conducted on basins floors, basin slopes, roads, flow
channels, and structures, and includes the control of weeds, grasses, aquatic
vegetation, emergent vegetation, and woody and herbaceous plants by
mechanical means, hand labor, and chemical application. Vegetation control
includes the removal of trees or branches that are likely to impede normal
operations or present a danger during high winds or high-flow conditions.
Fallen trees and associated debris are also removed to maintain the basin
infiltration and design flow capacities. Vegetation removal from the basins
would occur approximately twice annually in order to prevent trees and
shrubs from establishing on the structure of the basins.

Part II. Compensatory Mitigation Project – Hidden Valley Wetlands Restoration
Since removal of vegetation will be repeated twice per year we are considering
this a permanent impact to any natural resources currently established within the
Cactus Basins. Once cleared, no vegetation will be allowed to re-establish.
Therefore, compensatory mitigation for this project is being developed offsite and
will be implemented by Valley District. Approximately 60-acres of wetland habitat
is proposed for rehabilitation at the Hidden Valley Wetlands complex in Riverside.
The mitigation acreage of this project is being shared with a separate recharge
basin maintenance permit (40 acres, Waterman Basins maintenance). Therefore,
approximately, 20 acres (or more if needed) of this project will be available as
compensatory mitigation for the Cactus Basins project. The CDFW has reviewed
and conceptually agreed to this mitigation plan. No CEQA or environmental
permitting has begun on the Mitigation Site, therefore, the entire 60-acre
restoration project requires CEQA and all environmental permits as detailed
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below. See the attached Restoration map (Figure 5) and proposed scope of work
for more details on the mitigation project.
2) PURPOSE AND REFERENCES
The purpose of this Request of Proposal (RFP) for the ENVIRONMENTAL
DOCUMENTATION FOR CONSTRUCTION OF CACTUS BASINS CONNECTOR AND
OPERATIONS AND MAINTENANCE ASSOCIATED WITH RECHARGE IN THE CACTUS
BASINS is to select a qualified consultant to assist Valley District for preparation of
needed environmental documentation for evaluation of potential impacts from
construction of the Cactus Basins connector and operations and maintenance of the
Cactus Basins, including recharge of State Water Project water in the Cactus Basins
and acquisition of necessary permits. Potentially relevant documents and previously
completed studies for the project are summarized below:
a) Environmental Impact Report - Santa Ana River Water Right Applications for
Supplemental Water Supply
The Lower Lytle Creek Pipeline and the Cactus Basins Pipeline were proposed to
convey supplemental water to the Cactus Basins for groundwater recharge. The
Lower Lytle Creek Pipeline would provide a connection between the Devil-Canyon
Azusa Pipeline to the Cactus Basins Pipeline, which would extend southwest
within Linden Avenue to the intersection with West Summit Avenue. The pipeline
alignment would then follow Cedar Avenue to West Casmalia Street, where it
would travel east Spruce before connects to a box culvert that drains into the
Cactus Basins. The potential environmental impacts associated with the proposed
facilities were properly addressed and evaluated as part of the Water Right
Applications by Valley District and Western Municipal Water District of Riverside
County.
All environmental documentation and other documents regarding the
Applications may be viewed and downloaded from the following webpage:
http://www.swrcb.ca.gov/waterrights/water_issues/programs/hearings/santa_a
na_river/
b) Supplemental Environmental Impact Report for Cactus Basins No. 3/3A, 4, & 5
Flood Control System Enhancements Project (copy to be provided upon request)
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SBCFCD prepared the Supplemental Environmental Impact Report (SEIR) to the
previously certified Final EIR, Upper Cactus Basins Flood Control Facility (State
Clearinghouse No. 1987110914) to evaluate the environmental effects of the
proposed Upper Cactus Basins 3/3A, 4, and 5 enhancement project on
approximately 116 aces in the city of Rialto. The draft SEIR was published in
November 29, 2012. Subsequently, the final SEIR was published in March 2013.
In 1988, SBCFCD, in association with the City of Rialto (City), prepared the EIR for
the construction of three unlined retention basins (Basins A, B and C); a segment
of a flood control channel; and a system of basin inlets and outlets collectively
termed the Upper Cactus Basins. The City Council of Rialto determined that the
proposed project as designed would have a significant effect upon the
environment, certified a Final EIR, and adopted mitigation measures and a
Statement of Overriding Considerations. It was determined that the principal
areas of environmental impact were in the areas of: topographic modification,
unavoidable displacement of vegetation and wildlife habitat, and substantial
visual changes at the site. In addition, potentially significant construction phase
impacts, occurring intermittently, would occur in the areas of air quality, traffic,
and noise. After completion of the basins, it was envisioned that Valley District
would use the basins for groundwater recharge; the primary source of water
would be State Water Project water.
In 2008, SBCFCD prepared the first Supplemental Environmental Impact Report
(SEIR) for the enhancement of Basin 3/3A. The 2008 SEIR evaluated changes in
the environment since certification of the 1988 EIR and eliminated the
groundwater recharge component of the basins. Environmental changes
evaluated in the SEIR included the February 1998 emergency-listing of the San
Bernardino kangaroo rat (SBKR) as a federally listed endangered species, and the
identification of the California gnatcatcher as federally threatened species and
State species of special concern in 1993.
In November 2012, SBCFCD issued the second SEIR (draft) to the 1998 EIR to
address changes in the Project description not addressed in the 2008 SEIR. In
March 2013, the Final SEIR was issued. The Flood Control District proposed the
enhancement of three basins referred to as Upper Cactus Basins 3/3A, 4, and 5 in
an area generally bounded by Easton Street, Ayala Drive, Base Line Road, and
Cactus Avenue (see Figure 1). Basins 1 and 2 are existing basins located south of
the three subject basins, below Base Line Road. Construction of Basins 3/3A is
now complete. Construction of Basins 4 & 5 began in early 2019.
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In order to accommodate future recharge in all Basins upon completion of
construction, Valley District worked in cooperation with SBCFCD and identified
facilities that would provide flood control and recharge benefits (dual purposes),
which would be constructed at the same time of the Basin 3/3A Enhancement
Project and certain aspects of the facilities were analyzed as part of the second
SEIR.
c) Groundwater Modeling Simulations
The California Regional Water Quality Control Board and the US EPA have
identified groundwater contamination in the Rialto – Colton Basin. US EPA has
designated a portion of the Rialto – Colton Basin as a Superfund site. US EPA is
presently working with a PRP to refine a groundwater model and investigating
potential remedies to remove the contamination.
i) 2012 EPA Preliminary Model Simulations:
At the request of Valley District, US EPA and its consultant conducted
preliminary simulations of various recharge scenarios in Cactus Basins. The
following scenarios were modeled:
(1) 5,000 AFY at Cactus Basin 1, and 5,000 AFY at Cactus Basin 2
(2) 2,000, 3,000, and 5,000 AFY at Cactus Basins 1, 2, and 3 respectively
(3) 5,000 AFY at Cactus Basins 4, and 5,000 AFY at Cactus Basin 5
Based on the simulations, it was concluded that recharge at the lower Cactus
Basins (No. 1, 2 and 3) appears to be compatible with groundwater cleanup in
the Rialto-Colton Basin as long as the recharge is considered during the
implementation and, where possible, development of cleanup projects in the
basin.
ii) Tech Memo – Development of a Joint Groundwater Model for the RialtoColton Groundwater Basin, Geoscience Support Services, Inc., December 1,
2015: (Modeling Report to be provided upon request)
iii) Draft Tech Memos – Santa Ana River Integrated Model, Geoscience Support
Services, Inc., xx xx, 2018: (Modeling Report to be provided upon request)
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3) PROPOSAL SCHEDULE
Date
04/1/19
04/29/19 by 4 pm
05/1/19
05/3/19 (tentative)
06/4/19
06/5/19

Event
Release of Request for Proposal
Deadline for Valley District Receipt of Proposals
Notice of Interviews (optional)
Interviews (optional)
Board of Directors Approval
Award Contract

4) PROJECT TEAM
Proposer (Consultant) is responsible for assembling a team which meets all of the
requirements outlined in this RFP.
5) SCOPE OF SERVICES
This project has several tasks. The minimum requirements for each task are
described in the following paragraphs. Each task or component should be included
as a line-item in the overall budget in a manner that is easy to follow. If, in your
professional opinion, an additional task or tasks may need effort not specifically
detailed in this RFP, please include those tasks and associated costs and hourly rates
in an optional task or tasks.
a. Provide an operation and maintenance (O&M) plan for Cactus Basins
recharge
Consultant will provide an operations and maintenance plan for operations and
maintenance of the Cactus Basins to maximize water recharge capabilities. The
consultant will coordinate with Valley District and Flood Control District engineering
and environmental staff to determine specific operations and maintenance
parameters (i.e. limits of excavation, as-built designs, operational constraints, etc.)
to incorporate into the O&M plan related to:
1.

Regular removal of vegetation from the bottom and sides of the basins

2.

Regular removal of sediment from the bottom of the basins

3.

Disking of the bottom of the basins, as needed, to improve recharge efficiency
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4.

Filling the basins with water

Field assessments may be needed to conduct this task. This task is also expected to
include preliminary maintenance concepts that incorporate hydrologic data and
modeling results that will be provided by Geoscience. Preliminary concepts will be
coordinated with Valley District and Flood Control District prior to being finalized.
Ultimately, the final O&M plan would include operations and scheduled
maintenance plan, including ongoing maintenance cost estimates, to guide
implementation of the project.
b. Provide environmental services pursuant to CEQA for all project-level
impacts related to:
i. Recharge operations and routine maintenance at the Cactus Basins
ii. Evaluate impacts for construction of the off-basin conveyance system
from the West Valley Water District Roemer Water Treatment Plant to
a storm drain at the intersection of Cedar Avenue and Bohnert Avenue.
iii. Assess and evaluate impacts to the Rialto-Colton Groundwater Basin
based on the hydrogeological (groundwater modeling) analysis
provided by Geoscience
iv. Restoration Activities at the Hidden Valley Wetlands PermitteeResponsible Mitigation Site (Mitigation Site). See attached map and
proposed scope of restoration for more details.
Consultant will provide all services necessary to complete a project-level CEQA
analyses including all documentation, public notifications, public hearings, etc.
Additional environmental services that may be required in order to complete full
environmental impacts analyses include, but is not limited to, jurisdictional
delineation, biological surveys, archeology records search, sensitive species habitat
mapping, vegetation mapping, etc.
Given the complex nature of the Rialto-Colton Basin, it is advised that special
consideration must be given in relation to the thresholds of significance and
incorporation into the subsequent environmental documentation. The selected
consultant is expected to develop appropriate thresholds of significance.
It is anticipated that the model simulations to date and potential upcoming model
refinement work may be sufficient and may be incorporated into the CEQA
documentation by the selected Consultant without additional modeling or
simulations. The selected consultant shall conduct a thorough review of all modeling
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work and make recommendations to Valley District accordingly. In the event that
additional analyses or simulations are determined necessarily, Valley District will
contract a modeler for the work under a separate contract. Additional groundwater
modeling is not part of the scope; however, the selected consultant is expected, as
part of the scope, to work with the modeler to develop applicable scenarios and
incorporate additional findings into the CEQA documentation.
The following data or analysis has already been completed and will be provided for
inclusion as needed.
•
Hydrologic analysis has been completed by Geoscience and will be provided
for incorporation into the CEQA document. Information from the Geosciences
modeling results should be used to address hydrologic sections (and others if
appropriate) of the CEQA document.
•
Cultural survey/records search work has been completed for the general
area of the Hidden Valley Wetlands Mitigation Site. This information will be
provided for incorporation into the CEQA document. Additional information may
be needed based on the geographic boundaries of the project, therefore, please
include hourly rate for supplemental cultural work and reporting as an optional
Task.
•
Some Biological Surveys have been completed in the general area of the
Hidden Valley Wetlands Mitigation Site. Mapping of those data can be found in
section 3.5 of a report on the Upper SAR Habitat Conservation Plan website titled
Opportunities and Constraints for Tributaries Restoration Sites.
https://static1.squarespace.com/static/53920f34e4b05366f07d971c/t/5b1b0752a
a4a99b2fb924ab2/1528498017282/OpportunitiesandConstraintsReportTributaries_Restoration_FINAL-Part1.pdf
Please use the information provided in that section to inform your proposed scope
of work for additional biological surveys. Additionally, 2019 baseline riparian bird
monitoring surveys are underway at this location. Results from that work will be
made available to this project as needed and available.
c. Obtain environmental permits or other regulatory consultation
documentation showing compliance with all applicable laws and regulations,
as required based on project impacts, for the following project components.
i. Recharge operations and maintenance at the Cactus Basins; and,
ii. Restoration Activities at the Hidden Valley Wetlands Permittee-
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Responsible Mitigation Site (Mitigation Site)
Full regulatory compliance consideration in this scope should include but is not
limited to AB-52, CDFW Streambed Alteration Agreement (1602), Regional Board
401 Water Quality Certification, Army Corps of Engineers 404 or Nationwide
Permit, as applicable.
Obtain necessary encroachment permits and/or access agreements to enable
rehabilitation, restoration, operations, and maintenance activities to occur.
d.

The Cactus Basins are owned and operated by the San Bernardino County Flood
Control District. An encroachment permit is necessary to conduct preliminary
assessment work, including biological surveys and should be included in the scope of
this project. Additionally, securing a long-term access agreement with Flood Control
for water recharge operations and maintenance should also be included in this
scope. This agreement is contingent upon all required environmental permits being
obtained and a CEQA document being completed.
The Mitigation Site is owned by the CDFW and managed by the Riverside County
Parks and Open Space District who can coordinate and provide access to the
property, if needed.
Once finalized, all electronic files must be submitted to Valley District in the latest
editions of the following software programs: AutoCAD, ArcGIS, Microsoft Excel,
Microsoft Word, Adobe Acrobat and Microsoft Project. No other electronic file format
will be accepted without prior written approval from Valley District.
6) MEETINGS
Consultant shall conduct and coordinate all meetings necessary to complete this
project.
It is anticipated that the selected consultant will work closely and collaboratively with
the stakeholders of the Rialto-Colton Basin, including but not limited to, regulatory
agencies, water purveyors, PRPs, and local and state government agencies, and may
be required to provide regular updates on the progress of the work to the
stakeholders.
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7) PROJECT SCHEDULE
The proposal shall include a detailed, project schedule which shows the project tasks.
The schedule will be reviewed and finalized with the Consultant prior to start of the
project. Valley District intends to complete the CEQA process and construction of the
Cactus Basins Connector by the end of 2020 and begin recharge in 2021. Consultant
shall prepare a schedule with major milestones for meeting the schedule.
Once the schedule has been finalized, no extension will be allowed unless the
extension has been requested, in writing, and approved by Valley District before a
submittal deadline. Failure to submit required work by scheduled deadlines may
result in cancellation of the remainder of the contract. Should cancellation occur, all
materials collected and/or developed during the process will become property of
Valley District as stated in Valley District’s standard agreement for consulting services.
8) PROPOSAL REQUIREMENTS
a) Body of the proposal (may not exceed 20 pages in length with a minimum font
size of 12 point)
i) Table of Contents
ii) Project Understanding. A clear statement of the project.
iii) Project Approach. The project approach shall include a detailed description of
all the tasks needed for successful completion of the project and shall follow
the general outline provided in the Scope of Services section above.
iv) Organizational chart illustrating the individuals who will actually work on the
project complete with names, firm names, addresses, telephone numbers,
email addresses and chain of responsibility (qualifications are to be provided
in the appendix, see below). That Contractor shall include a statement
certifying it will not assign substantial work to individuals other than those
listed on the organizational chart without the prior written approval of Valley
District.
v) Project Schedule
vi) Any other information that may assist Valley District in making its
determination in the selection process: Consultant is encouraged to include
any other information that will help Valley District make its selection.
vii) Fee schedule: Fee schedule shall be itemized and organized to follow the
general tasks in the Scope of Services, optional tasks may be included as
necessary. Services outlined in each proposal must comply with all
requirements set forth in this RFP. The costs shall provide hourly rates and
hours to complete each task, including sub-consultants’ hourly rates and
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hours, and any other costs for a complete project. The level of effort and
associated costs are to be easily understood by Valley District. Valley District
accepts no responsibility for costs incurred by any individual or firm submitting
a proposal pursuant to this RFP. The proposal must include a complete and
fixed price. If the scope of services requires modification during the course of
the work, Valley District will determine whether to amend the current
agreement or to issue a subsequent RFP for additional services. The price
specified must remain firm and irrevocable for 60 days following the RFP
submission date. All proposals become property of Valley District and will not
be returned.
b) Appendix
i) Qualifications, licenses, certificates and resumes for all persons, including subconsultants, that will actually work on the project. Please limit individual
experience to similar projects. For each project, highlight the name(s) of each
individual on the project team for this proposal. Please include photograph(s)
and reference(s) (be sure they are current).
An electronic copy, in PDF format, of the proposal must be received by the filing
deadline. Please submit your proposals to Chris Jones at chrisj@sbvmwd.com.
All questions regarding this RFP must be submitted in writing via email to the following
email address: chrisj@sbvmwd.com. Answers will be sent via email to all proposers
and posted to the Valley District RFP website.
9) INTERVIEW
Interviews may be scheduled with select firms following initial review of the proposals
and will take place on the date specified in the introduction. Interviews must be
attended by the actual team members that will work on the project including any subconsultants. The interview will consist of a presentation not to exceed 20-minutes by
the project team followed by a 20-minute question and answer period.
10) EVALUATION PROCESS AND CRITERIA
Evaluation of proposals shall be based upon a competitive selection process. Review
and evaluation of the submitted proposals will be based upon the following criteria:
a) Project approach
b) Experience on similar projects and/or projects of similar complexity and size.
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c) Demonstrated ability to perform the tasks outlined in this RFP efficiently and
accurately.
d) Interview presentation (optional)
e) Fee (not an overriding consideration)
Valley District reserves the right to issue additional RFPs, to modify or to abandon this
project before award of contract.
11) CONTRACT
A sample copy of Valley District’s Standard Agreement for Consulting Services is
attached for your review. Upon approval of the Valley District Board of Directors, the
selected consultant is expected to execute the agreement without requesting
substantial modifications. Failure to accept Valley District’s contractual language shall
be grounds allowing Valley District to cancel the award of the contract.
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EXHIBITS
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CONSULTING SERVICES AGREEMENT
This Consulting Services Agreement ("Agreement") is entered into to be effective as of
- - - - - - ~ ' 201_ ("Effective Date") by and between the following pa1iies (sometimes
referred to herein individually as "Paiiy" and collectively as "Paiiies"): San Bernardino Valley
Municipal Water District, a water district organized and incorporated under the California
Municipal Water District Law of 1911 ("District"); and ~ - - -- - ~ ("Consultant").
Consultant agrees to furnish certain professional architectural and engineering services to District,
upon the following terms:
JOB NAME:

[PROJECT NAME]

JOB NUMBER:

[PROJECT NUMBER]

1.
Term. The term ("Term") of this Agreement shall commence on the Effective Date
and shall automatically terminate upon earlier of _ _ _ _ _ _ _ _ __ , or the successful
completion of Services, unless earlier te1minated.

2.
Consulting Services and Responsibilities. During the te1m of this Agreement,
Consultant shall provide _ _ _ __ _ _ _ _ _ _ _ consulting services to the District,
which shall include those services and activities specifically identified in the Consultant's proposal
for the Project, or such other services requested by District, each of which is attached to this
Agreement as Exhibit " A", and by this reference incorporated herein ("Services"). All Services
provided under this Agreement shall be performed in a manner consistent with cunent industry
standards by individuals who possess the proper skill and knowledge necessmy to effectively
complete the Services. The perfo1mance of all Services and obligations hereunder shall be made
in accordance with all federal, state and local laws, rules, regulations or ordinances applicable to
the Services or obligations.
3.
Additional Services. In the event additional services, which ai·e not specifically
included in Exhibit "A", are desired or needed, Consultant shall identify and describe such
additional services, including costs, schedule for completion and seek the written approval of
District ("Additional Services"). The compensation paid to Consultant for such Additional
Services shall be mutually agreed upon in writing by the Parties prior to the perfmmance of the
Additional Services. Consultant shall be solely responsible for the costs and expenses associated
with any Additional Services, including Additional Services already performed, that have not been
specifically agreed upon in writing by Consultant and District. As used in this Agreement, the term
"Services" shall include Additional Services.
4.

Compensation and Expenses.

4.1
Compensation. As compensation for the Services to be rendered by
Consultant, District shall pay Consultant an amount based on the time and materials incurred by
Consultant, inclusive of sub-consultants and miscellaneous expenses ("Compensation"), which
amount shall not exceed COST in WORDS] ( $[XXX.XX] ) ("Maximum Fee"). Consultant
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acknowledges and agrees that in no event shall Consultant receive or have a claim of any kind for
any payment in excess of the Maximum Fee for any work, including Additional Services,
performed under this Agreement, unless such amount exceeding the Maximum Fee is specifically
approved in writing by District.
4.2
Invoices. Each month Services are rendered, Consultant shall deliver an
invoice to District, for work actually performed, which shall include, at a minimum: (i) the project
name; (ii) District's job number; (iii) Consultant's point of contact for billing questions; (iv) basis
of billing; (v) total contract value; (vi) total billing to date; (vii) amount remaining in contract; and
(viii) estimated percentage of completion at time of billing. Attached to each invoice, Consultant
shall also include a monthly summary of work actually performed during the billing period.
Provided there is no dispute with the invoice, District shall pay Consultant within thirty (30) days
of receiving the invoice. In the event District disputes an invoice, District shall provide a written
explanation of the dispute to Consultant within thirty (3 0) days of receiving the invoice. District
and Consultant shall cooperate to resolve any disputed amount. District shall not be penalized for
any reasonable dispute and shall not be obligated to pay any amount in dispute until a dispute has
been resolved.
4.3
Expenses. District shall pre-approve in writing each reasonable and
necessary expense that Consultant intends to seek reimbursement for, which expenses are directly
related to the perfo1mance of the Services. If pre-approved, such expenses for reasonable and
necessary travel, lodging, or miscellaneous expenses incurred in the performance of this
Agreement will be reimbursed to Consultant in accordance with District's general reimbursement
policy. Consultant shall submit an invoice of all incuned expenses accompanied by adequate
supporting documentation or transaction receipts. Invoices that fail to include reasonable
supporting documentation or receipts will not be honored and District will have no obligation of
any kind to reimburse Consultant for such expenses.
5.
Project Data. Consultant shall be exclusively responsible for obtaining from the
appropriate sources, persons or third parties, all data and information necessary for the proper,
timely and complete performance and satisfaction of the Services.
6.

Work Product: Confidential Information.

6.1
Work Product. Consultant shall provide to District, and such other
consultants approved by District, all work product, works in progress or other deliverables
developed from or associated with the Services or the Project. Upon completion of the Services,
Consultant shall provide one reproducible physical copy and one electronic copy of all final work
products described in Exhibit "A", in such forms acceptable to District. Consultant acknowledges
that all work performed or prepared for District by Consultant hereunder, including without
limitation all data, reports, models, working notes, drawings, designs, improvements, trademarks,
patents, copyrights (whether or not registered or patentable) and specifications developed or
prepared by Consultant in connection with, or related to such Services shall become the sole and
exclusive property of District, unless specifically otherwise agreed upon in writing by District and
Consultant. Consultant hereby unconditionally assigns, transfers and conveys to District all rights,
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interests and claims of any kind related thereto, including copyright. Consultant shall promptly
disclose such work product to District and, at the District's expense, perform all actions reasonably
requested by District (whether during or after the Term) to establish and confirm such ownership
(including, without limitation, executing any necessary assignments, consents, powers of attorney
and other insh·uments).
6.2
Confidential Information. Consultant acknowledges that during the Term
it may receive or have access to certain information, observations and data (including, but not
limited to, trade secrets, designs, ideas, products, research, software, and financial data) concerning
the business or affairs of District ("Confidential Information") which is, and shall remain the
prope1ty of District. Consultant shall take all reasonably appropriate steps to safeguard
Confidential Information and to protect it against disclosure, misuse, espionage, loss and theft.
Consultant agrees that it shall not disclose to any unauthorized person or use for its own purposes
any Confidential Information without the prior written consent of District, unless and to the extent
that the Confidential Information becomes generally known to and available for use by the public
other than as a result of Consultant's acts or omissions. Consultant shall deliver to District at the
termination or expiration of the Term, or at any other time District may request, all memoranda,
notes, plans, records, reports, computers and computer records, printouts and software and other
documents and data (and copies thereof) embodying or relating to the Confidential Information,
work product (as discussed in 6.1) or the business of District, which Consultant may then possess
or have under its control. Neither party shall be liable for disclosure or use of Confidential
Information which: (a) was known by the receiving patty at the time of disclosure due to
circumstances unrelated to this Agreement; (b) is generally available to the public without breach
of this Agreement; (c) is disclosed with the prior written approval of the disclosing party; or (d) is
required to be released by applicable law or court order (provided that Disclosing Party is given
prompt written notice thereof and is allowed to exhaust all reasonable legal remedies to maintain the
confidentiality of the information).
7.
Records. All records, documents or other instruments evidencing all labor costs,
payroll costs or other expenses incuned in connection with Consultant's perfonnance of the
Services shall be kept in a manner consistent with industry standards and practices and made
available to District upon written request. Retention of the records contemplated by this Section
7 shall be retained for a period of no less than four (4) years from the date of final billing or
termination of this Agreement, whichever shall first occur.
Consultant fmther agrees to maintain all design calculations and final work product
on file in legible and readily accessible form. A copy of such material shall be available to District,
at District's sole cost and expense, and the originals of such materials and items, including any
additions, amendments or modification thereto shall not be destroyed by Consultant unless
Consultant fails to object to such destruction upon District providing Consultant with sixty (60)
days advance written notice, indicating that such material is scheduled to be destroyed.
8.
Relations with Construction Contractor. Consultant shall not directly or indirectly
communicate with or consult with any construction contractor utilized in the Project, except in the
presence of or with the specific written consent of the Dish·ict.
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9.

Independent Contractor.

9.1
Status. The Parties hereby acknowledge that in rendering the Services
provided hereunder, Consultant shall be deemed to be an independent contractor and shall not be
deemed in any way an agent, partner or joint venturer of the District. Consultant acknowledges
and agrees that, as an independent contractor, it is solely responsible for the payment of any and
all taxes and/or assessments imposed on account of payment to Consultant or the performance of
Services by Consultant pursuant to this Agreement.
9 .2
Agency Restrictions. Consultant understands and agrees that Consultant
shall not represent itself to third parties to be the agent, employee, pmtner or joint venturer of the
District. Furthermore, Consultant shall not make any statements on behalf of or otherwise
purpmting to bind the District in any contract or otherwise related agreement. Consultant fmther
agrees and acknowledges that Consultant does not have the authority to and shall not sign any
contract on behalf of the District or any of its subsidimies or affiliates. Consultant shall not
obligate the District or any of its subsidiaries or affiliates to do any other act that would bind the
District or any of its subsidiaries or affiliates in any manner.
10.
Further Assurances. Consultant shall furnish District with any documents or
records that the District reasonably believes necessary to properly and timely carry out the
Consultant's Services. District shall first tender written notice to Consultant regarding any
documents or records that it reasonably believes necessary to properly carry out Consultant's
Services. Consultant shall then have ten (10) days from the receipt of such notice to provide the
District with the requested documents or records.
11.
Abandonment or Termination. Agreement may be terminated by either Party upon
ten (10) days written notice. In the event the Project is te1minated or abandoned before completion
of the Services, all Services of Consultant shall immediately terminate. In the event of te1mination
or abandonment, Consultant shall be compensated for the Services in propo1tion to the amount of
work actually completed as of the termination date or date of abandonment. Notwithstanding the
foregoing, in the event of telephone notification to stop work, no further work shall be performed
on any pmtion of the Project pending receipt of the written notification. The continuation of work
after telephone notification to stop work, shall be at Consultant's sole cost and expense, without
the right to seek any form of reimbursement.

12.
Indemnification. Consultant shall indemnify, defend and hold harmless the District
and its agents, officers, directors and assigns, from and against any and all claims, damages, loss
and expense, including attorneys' fees, awards, fines, penalties, judgments or appeals arising out
of or related to the performance of the Services, breach of this Agreement, any misrepresentations
or any other claim arising out of or related to this Agreement. Consultant's indemnification
obligations contained in this Section 12 shall extend to all acts or omissions of its officers,
employees, agents or representatives.
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The indemnification responsibility of Consultant, with respect to the Services shall
exist and continue regardless of the extent to which District may have reviewed and approved the
Services performed by Consultant, except that Consultant shall not be responsible for claims
attributable to the Services in any case in which the claim is attributable to a decision made by
District with respect to which Consultant and District have specifically agreed in writing that
District shall be the responsible party.
13.
Liability and Insurance. Consultant shall assume responsibility and liability for any
damage, loss or injury of any kind or nature whatsoever to any person or property, to the extent
such damage, loss or injury was caused by or resulting from an error, omission or negligent or
willful act caused by Consultant, its officers, directors, employees, agents or representatives in
connection with the performance of the Services under this Agreement.
Consultant shall, at its sole cost and expense, maintain in effect at all times during
the performance of the Services, the greater of: (i) the coverage and limits of insurance described
herein; or (ii) such coverage and limits as is generally determined to be the general industry
standards, which coverage shall be maintained with an insurance company licensed to do business
in California and having a minimum A.M. Best rating of A-IX, or better, and under forms of
policies satisfactory to District.
Consultant shall, at its sole cost and expense, procure and maintain in effect for the
Term the following insurance policies, and to the extent permitted, naming District as an additional
insured: (i) professional liability insurance, with policy limits of no less than $1,000,000
(combined single limit per claim and annual aggregate); (ii) workers' compensation insurance, in
such amounts and coverage as required by law, and employer's liability insurance policy of at least
$1,000,000 per occunence; (iii) general liability insurance policy of at least $1,000,000 per
occmTence, and in the aggregate $2,000,000; and (iv) automobile liability, or equivalent form, with
a combined single limit of no less than $1,000,000 per occmTence; such insurance shall include
coverage for non-owned and hired automobiles and owned. The workers' compensation policy
must include a waiver of Consultant's right to recover from other endorsements.
Certificates evidencing such coverage and adding District as additional insured,
where permitted, shall be delivered to District prior to the commencement of the Services by
Consultant under this Agreement. Such insurance shall provide no cancellation unless thirty (30)
days' prior notice of such cancellation is given to District or ten (10) days notice in the event of
cancellation for non-payment of premium. Consultant agrees to timely pay the premiums as
required and use its best efforts to maintain said insurance in effect for a period of at least two (2)
years after completion of the Services under this Agreement.
14.
Representations and Warranties. Each Paity individually represents and warrants
the following:
a.
Each Party is duly organized, validly existing and in good standing under
the laws of the state of formation or incorporation and has all requisite power and authority to
conduct the business with which it conducts and proposes to conduct;
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b.
All action on the part of each Party necessary for the authorization,
execution, delivery, and perfo1mance of this Agreement, and the consummation of the transactions
contemplated herein, has been properly taken and obtained in compliance with applicable law;
c.
Each Paity has not entered into nor will either enter into any agreement
(whether written or oral) in conflict with this Agreement or which would prevent a Paity from
perfo1ming its obligations under this Agreement; and
d.
Each Party has the contacts and expertise, and will reasonably allocate its
financial and time resources on a reasonable best eff01ts basis to enable it to perfo1m its obligations
hereunder.
15.

Miscellaneous.

15 .1 Entire Agreement. This Agreement constitutes the entire agreement
between the Parties and supersedes any prior understandings, agreements, or representations by or
between the Parties, written or oral, to the extent they have related in any way to the subject matter
hereof.
15.2 No Third-Party Beneficiaries. This Agreement shall not confer any rights
or remedies upon any person or entity other than the Parties and their respective successors and
permitted assigns.
15 .3 Succession. This Agreement shall be binding upon and inure to the benefit
of the Parties named herein and their respective successors and permitted assigns.
15.4 Headings. The section headings contained in this Agreement ai·e inse1ted
for convenience only and shall not affect in any way the meaning or interpretation of this
Agreement.
15.5 Notices. All notices, requests, demands, claims, and other communications
hereunder will be in writing. Any notice, request, demand, claim, or other communication
hereunder shall be deemed duly given two (2) business days after it is sent by registered or ce1tified
mail, return receipt requested, postage prepaid, and addressed to the intended recipient as set forth
below:

If to District:

San Bernai·dino Valley Municipal Water District
380 East Vanderbilt Way
San Bernardino, CA 92408
Attn: - - -- - - - Telephone: (909) 387-9253

If to Consultant:
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Attn: - - - - - - - - Telephone: - - - - - -

15.6 Governing Law; Venue. This Agreement shall be governed by and
construed in accordance with the domestic laws of the State of California without giving effect to
any choice or conflict of law provision or rule (whether of the State of California or any other
jurisdiction) that would cause the application of the laws of any jurisdiction other than the State of
California. Venue for any suit, action or proceeding shall exist exclusively in the comts having
jurisdiction over the County of San Bernardino.
15.7 Counterparts.
This Agreement may be executed in one or more
counterpa1ts, each of which shall be deemed an original but all of which together will constitute
one and the same instrument.
15.8 Waivers. No waiver by any Paity of any default, misrepresentation, or
breach of wananty or covenant hereunder, whether intentional or not, shall be deemed to extend
to any prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder
or affect in any way any rights arising by vi1tue of any prior or subsequent occunence.
15.9 Amendment.
Except as expressly provided otherwise herein, this
Agreement may not be amended without the express written consent of both Pmties.
15.10 Severability. Any term or provision of this Agreement that is invalid or
unenforceable in any situation in any jurisdiction shall not affect the validity or enforceability of
the remaining terms and provisions hereof or the validity or enforceability of the offending term
or provision in any other situation or in any other jurisdiction.
15.11 Release of Information and Advertising. Consultant shall not, without the
prior written consent of District, make any news release or other public disclosure regarding this
Project.
15.12 Construction. The Parties have pmticipated jointly in the negotiation and
drafting of this Agreement. In the event an ambiguity or question of intent or interpretation arises,
this Agreement shall be construed as if drafted jointly by the Parties and no presumption or burden
of proof shall arise favoring or disfavoring any Pmty by viitue of the authorship of any of the
provisions of this Agreement. Any reference to any federal, state, local, or foreign statute or law
shall be deemed also to refer to all rules and regulations promulgated thereunder, unless the context
requires otherwise. The word "including" shall mean including without limitation.
15.13 Attorneys' Fees. If any legal action is necessary to enforce or interpret the
terms of this Agreement, the prevailing pmty shall be entitled to reasonable attorneys' fees,
reasonable expe11 witness fees, costs, and necessary disbursements in addition to any other relief
to which that pmty may be entitled.
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IN WITNESS WHEREOF, the Parties hereby execute this Agreement on the date first written

above.

DISTRICT:

San Bernardino Valley Municipal Water
District, a water district organized and
incorporated under the California Municipal
Water District Law of 1911
By:- - - - -- - - - -- -- - - Name: - - - - - - - - -- - - -- Its: - - - - -- - -- - - -- - - -

CONSULTANT:

By:- - -- - - - - - -- -- - - Name: - - - -- -- - - - - - -- Its: - - -- - - - - - - -- -- - -
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EXHIBIT "A"

[Insert Project Proposal and Identification ofServices]
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